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ABSENCE: 
See Leaves of Absence. 


ADVANCE PAYMENTS: 
See Payments, advance. 


ADVERTISING: 

Necessity or nonnecessity—exemption— 
transportation services performed by motor 
carriers—in procurement of transportation 
services from motor carriers, exemption 
from formal advertising requirement stat- 
utes in sec. 321 (a) of Transportation Act 
of 1940 is applicable only when all services 
contracted for are to be performed by 
common carrier 

Newspapers—authorization requirements— 
effect of subsequent ratification—news 
paper advertising publication conditions 
in sec. 3828, Rev. Stat., and sec. 12 of Ad 
ministrative Expenses Act of 1946 which 
require advance written authority by 
head of department or his representative, 
and which preclude payment unless bill 
when presented is accompanied by copy 
of such written authority, are mandatory 
conditions precedent to payment, and, 
therefore, a proposed ratification by head 
of the department after advertising services 
have been rendered would not be legally 
justifiable nor would it remove statutory 
bar against payment 

Readvertisement: 

After award of contract for charter of eight 
tankers in response to invitation which 
covered from one to fifteen tankers and 
reserved to Govt. right to reject any and 
al! proposals, determination by com 
mander of Military Sea Transportation 
Service to reissue invitation for remain- 
ing seven tankers was proper and within 
discretionary authority provided in act 
of Aug. 10, 1954, to enter into tanker con- 
tracts upon such terms as are in best 
interests of Govt 

Impossibility of properly evaluating sliding 
scale bids submitted in response to in 
vitation for estimated quantities of work, 
incident to servicing of aircraft with 
Govt.-furnished fuel and oil, warrants 
read vertisement of procurement in order 
to obtain more competitive prices by 
advising bidders that sliding scale bids 
will not be accepted and that unit prices 
are to cover all contract requirements... 


AGRICULTURE DEPARTMENT: 


Appropriations. See Appropriations, Agri- 
culture Department. 


Page| AIRPORTS AND AIRWAYS: 


Grants for development of airports—allow- 
ability of project costs—run way resealing— 
airport runway sealing projects which, on 
basis of engineering principles embodied 
in proposed administrative regulations, 
are determined to be incident to recon- 
struction, repair or replacement as dis- 
tinguished from normal maintenance are 
eligible to receive grants-in-aid under 
Federal Airport Act.................. atin 


ALIENS: 
Employment: 

Citizens of allied nations—retention of 
compensation — administrative deter- 
mination that Russia was “allied with 
U. S.” during World War II within 
meaning of exemption in prohibition 
against use of appropriations for com- 
pensation of noncitizens would make 
employment of Russian national who 
falsely represented herself as U. S. citizen 
during period July 1, 1943, through June 
30, 1951, voidable rather than void, and 
in absence of action to terminate her 
employment she may retain compensa- 
tion received during such period. 

Statutory prohibition—forfeiture of com- 
pensation—Internal Revenue Service 
employee who was separated from service 
for falsely representing herself as U. 83. 
citizen at time of employment in 1919, 
when in fact she was a Russian national, 
is not entitled to unpaid compensation, 
and is required to refund compensation re- 
ceived during periods from July 1, 1938, 
through June 30, 1943, in violation of 
prohibition in annual appropriations 
for Treasury Dept. against payment of 
compensation to noncitizens, and from 
July 1, 1951, until separation in 1955 
when exemption from statutory restric- 
tion for nationals allied with U. 8S. in 
prosecution of war was changed to na- 
tionals allied with U. 8S. in current 
defense effort 


ALLOWANCES AND DIFFEREN- 
TIALS: 
Cost-of-living allowances: 

Education allowances—departments and 
establishments having authority under 
sec. 203 of General Government Matters 
Appro. Act, 1956, to pay cost-of-living 
allowances similar to those authorized 
in sec. 901(2) of Foreign Service Act of 
1946 from travel funds are, in absence of 
any language in sec. 203 or regulations 
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ALLOWANCES AND DIFFEREN- 















TIALS—Continued 
Cost-of-living allowances—Continued 
issued thereunder making such pay- 
ments mandatory, permitted to pay 
education allowance which, by act of 
April 5, 1955, were included in cost-of- 
living allowances specified in sec. 901 (2) 
of Foreign Service Act of 1946__....._.... 
Territorial allowance—inclusion for saved 
compensation purposes on conversion of 
positions—if in conversion of overseas 
employee’s position from prevailing 
rate schedule to general schedule position 
it would be to employee’s advantage to 
retain prevailing wage rate, even though 
such rate is lower than aggregate of basic 
general schedule rate plus foreign post 
differential or territorial cost-of-living 
allowance, savings provision of sec. 114 
of fringe benefit act of Sept. 1, 1954, need 
not be invoked to require employee to 
take general schedule rate. 34 Comp. 
a FN oi iitind ccnevecniictns 
Miiitary, naval, etc., personnel: 
Quarters. See Quarters Allowance. 
Reserve enlisted trainees’ initial training 
duty—pension benefits, compensation, 
death gratuity, retirement pay, hospital 
benefits and pay and allowances which 
would accrue under sec. 262 (d) (3) of 
Reserve Forces Act of 1955 to enlisted 
trainees are to be computed on $50 
monthly rate of pay prescribed in sec. 
BER 6) Cp i ictiienimsiboinciennccses 
Station allowances—act of Aug. 1, 1955, 
validating payments to Alaska Air Force 
personnel—officer who was precluded by 
administrative regulation from receiving 
station subsistence per diem for period 
Feb. 1 to June 30, 1949, while stationed 
at Elmendorf Air Force Base where 
Govt. messes were available does not 
come within purview of act o1 Aug. 1, 
1955, which validates certain unauthor- 
ized station allowances, and in absence 
of authority for allowance payments to 
officers not previously paid, station per 
diem allowance is not authorized 


Post differentials: 


Foreign differentials: 

Inclusion for saved compensation pur- 
poses on conversion of positions— if in 
conversion of overseas employee's po- 
sition from prevailing rate schedule 
to general schedule position it would 
be to employee’s advantage to retain 
prevailing wage rate, even though 
such rate is lower than aggregate of 
basic general schedule rate plus foreign 
post differential or territorial cost-of- 
living allowance, savings provision of 
sec. 114 of fringe benefit act of Sept. 1, 
1954, need not be invoked to require 
employee to take general schedule 

rate. 34 Comp. Gen. 708, modified... 
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Trailer allowance. 
household effects, military, naval, etc., per- 
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ALLOWANCES AND DIFFEREN- 


TIALS—Continued 


Post differentials—C ontinued 


Foreign differentials—C ontinued 
Retroactive payments—effect of 1955 Pay 
increase acts—post, transfer and sep- 
aration allowances payable to overseas 
employees are not part of employees’ 
compensation and, therefore, funds 
made available to agencies by act of 
June 30, 1955, which restricts pay- 
ments to compensation increases pro- 
vided in Federal Employees Salary 
Increase Act of 1955, and Postal Field 
Service Compensation Act of 1955, 
may not be used for retroactive pay- 
ments of post, transfer or separation 
ee ahi aldbeleas ita 
See Tyansportation, 


sonnel, shipment in trailer. 


Uniform allowance. See Uniforms. 


ANNUAL LEAVE: 
See Leaves of Absence, annual. 


APPOINTMENTS: 
Experts and consultants—positions within 


purview of classification laws—consultants 
and experts who are hired on intermittent 
when-actually-employed basis, but serve 
on regular continuous full-time basis, may 
not be regarded as employed intermit- 
tently under sec. 5, Administrative Ex- 
penses Act of 1946, and neither Federal 
Personnel Regulation A7-39, which re- 
stricts amount of intermittent service that 
may be rendered in year, nor maintenance 
of home by consultant away from desig- 
nated post of duty would entitle them to 
per diem in lieu of subsistence 


Military, naval, etc., personnel: 


Acceptance by conduct—Army Reserve 
officer who, pursuant to official orders 
which referred to him as Reserve com- 
missioned officer, traveled to first duty 
station before receipt of formal notice of 
appointment, had constructive knowl- 
edge of the appointment, and entrance 
on active duty constituted an accept- 
ance, so that after officer took required 
oath he was entitled to active duty pay 
and allowances, mileage and transporta- 
tion of dependents from date tavel was 
commenced 


Acceptance of one as vacating another—ap- 
pointment as cadet, U. 8. Coast Guard, 
is appointment in military or naval or- 
ganization which, under sec. 4 of Naval 
Reserve Act of 1925 and under sec. 4 of 
Naval Reserve Act of 1938, automatically 
terminates cadet’s pre-existing Naval 
Reserve status even though honorable 
discharge is not issued until later, and 
therefore member may not count for pay 
purposes service in Naval Reserve sub- 
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APPOINTMENTS— Continued 


Military, naval, etc., personnel—Continued 
sequent to appointment as Coast Guard 


World War Il: 
Termination: 

Appointments in Army of U. 8. with- 
out component made under act of 
Sept. 22, 1941, except those expressly 
continued in effect by Officer Per- 
sonnel Act of 1947, terminated on 
June 30, 1948, effective date of repeal 
of 1941 act. Amplified by 35 Comp. 


Transfer of a member of Officers’ Re- 
serve Corps to Honorary Reserve in 
1948, and to Army of U. S. Retired 
List on Sept. 1, 1951, pursuant to 
Title III of Army and Air Force 
Vitalization and Retirement Equal 
ization Act of 1948, did not affect or 
extend member’s reserve corps ap- 
pointment which was made in 1946 
and which was terminated by opera- 
tion of law not later than Apr. 1, 
1953, and, therefore, retired pay in 
addition to civilian compensation 
may be paid only for period from 
Sept. 1, 1951, to Apr. 1, 1953_.....-- 

Recovery overpayments and adjust- 
ment of accounts—alt hough recovery 
of overpayments of active-duty pay 
or retired pay resulting from errone- 
ous credit of commissioned service 
in Army or Air Force, without com 
ponent, subsequent to June 30, 
1948, and prior to Jan. 1, 1956, need 
not be made in view of dispropor- 
tionate administrative costs which 
would be incurred, adjustment in 
retired pay accounts of members who 
were erroneously credited with serv- 
ice, and discontinuance of retired 
pay to members not entitled thereto, 
should be made to prevent potential 
overpayments in future. 35 Comp. 
Gen. 191, amplified 

Presidential : 

Effective date—Presidential appointment 
for term of years begins to run from date 
commission is issued by President after 
Senate confirmation of nomination un- 
less statute or commission specifies other- 


Recess: 

Compensation entitlement of appointee 
other than person nominated during 
seasion—recess appointment made by 
President to vacant position on 
U. 8S. Tariff Commission, for which 
another name had been submitted to 
Senate and not acted on prior to ad- 
journment, falls within exception to 
recess salary payment prohibition in 
5 U. 8. Code 56 (b) which excepts 
office for which nomination was 
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Presidential—Continued 
Recess—Continued 

pending in Senate when it adjourned, 
and, therefore, such appointee is 
entitled to compensation under re- 
cess appointment. 

Effect on tenure of another office— 
under sec. 3 of act of June 21, 1955, 
33 U. S. C. 852b, which provides for 
termination of appointment of Asst. 
Director of Coast and Geodetic 
Survey six months after appointment 
of new Director, term “‘new Director” 
relates to Director who is given new 
four-year commission following Senate 
confirmation of nomination and, 
consequently, recess appointment has 
no effect on Asst. Director’s tenure of 


APPROPRIATIONS: 


Agriculture Department—publication of sci- 
entific articles—prohibition in 16 U. 8. C. 
556 against use of Forest Service appro- 
priations for preparation or publication of 
newspaper or magazine articles is not re- 
stricted to articles commonly referred to as 
agency propaganda but includes scientific 
and technical articles and, therefore, 
Forest Service appropriations are not 
available for payment of costs of pub- 
lishing research articles in _ scientific 


Augmenting—agencies payment of moving 
expenses of another agency to obtain 
space—funds appropriated to Bureau of 
Land Management, Department of In- 
terior, may not be used to pay moving 
costs and rent in leased quarters for another 
Government agency so that Bureau may 
have vacated space and be consolidated 
in one Federal building 


Authorized or made—specific language 
necessity—appropriation authorization 
such as that contained in sec. 402 of Fed- 
eral Employees Uniform Act of 1955 does 
not, in absence of specific language, con- 
stitute appropriation of public moneys 
for uniforms or result in expanding avail- 
ability of appropriations subsequently 
made, and, therefore, specific appropria- 
tion is necessary and prerequisite to fur- 
nishing of uniforms or granting of uniform 
allowances 

Availability: 

Defense activities—cost of alterations, re- 
pairs and improvements to building 
leased for nondefense operations and 
functions of Govt. agency is chargeable 
to appropriation for operating expenses 
and not to appropriations for ‘‘emer- 
gency operating expenses,’’ which were 
intended for emergency programs for 
defense activities 
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Availability—Continued 
Expenses incident to specific purpose— 
navigation aids—under act of May 13, 
1954, cost of U. 8. portion of St. Lawrence 
Seawey is sole responsibility of St. Law- 
rence Seaway Development Corp. and 
all such costs are required to be recovered 
from to]'s collected, therefore costs of con- 
struction and maintenance of aids to 
navigation should be part of cost of 
Seaway and considered in toll rate base 
CO 
Firefighting services—contract for furnish 
ing fire protection to Federal property 
situated in fire protection district which 
is political subdivision of State obligated 
to protect property in its boundaries is 


Mutual aid agreements—act of May 27, 
1955, expressly authorizes only agree- 
ments for mutual aid in fire protection 
and does not authorize expenditure oj 
appropriated funds under agreements 
not involving mutua! aid_............ 

Fiscal year limitation matters. See Ap 
propriations, fiscal year 
Objects other than as specified 

Funds appropriated to Bureau of Land 
Management, Department of Interior, 
may not be used to pay moving costs 
and rent in leased quarters for another 
Government agency so that Bureau 
may have vacated space and be con 
solidated in one Federa: building -_... 


General presentation to Congress ol 
plans for proposed project and enact 
ment of specific authority for procure 
ment of certain facilities to be used 
therein is not an acceptable substitute 
for obtaining specific authority for 
procurement of other nonincidental 
facilities and services which constitute 
principal elements of program........ 


Sec. 201 (a) (3) of Federal Property and 
Administrative Services Act, which 
authorizes making of contracts for 
public utility services for periods not 
exceeding ten years, and which was 
enacted to effect economies in procure- 
ment of such services, presupposes that 
authority exists to enter into contract 
by reason of availability of fiscal year 
appropriation for first year and that 
services to be rendered are merely 
incidental to conduct of authorized 
Govt. business; hence such section 
does not authorize contract for com- 
munications system which represents 
& new activity employing communica- 
tions services which are not to be ren- 
dered until some future fiscal year___- 


Printing and binding. See Printing and 
Binding, appropriation availability. 
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Availabiiity—Continued 
Projects not authorized : 

General presentation to Congress of 
plans for proposed project and enact- 
ment of specific authority for procure- 
ment of certain facilities to be used 
therein is not an acceptable substitute 
for obtaining specific authority for 
procurement of other non-incidental 
facilities and services which constitute 
principal elements of program.._....- 

Sec. 201 (a) (3) of Federal Property and 
Administrative Services Act, which 
authorizes making of contracts for 
public utility services for periods not 
exceeding ten years, and which was 
enacted to effect economies in procure- 
ment of such services, presupposes that 
authority exists to enter into contract 
by reason of availability of fiscal year 
appropriation for first year and that 
services to be rendered are merely in- 
cidental to conduct of authorized Govt. 
business: hence such section does not 
authorize contract for communications 
system which represents a new activity 
employing communications services 
which are not to be rendered until 
some future fiscal year............-... 

See Traveling Expenses, appropriation 
availability. 
Training of officers and employees. 

Officer and employees, training. 

Civii Aeronautics Administration—avail- 
ability for training employees—training of 
selected employee engineers of CAA in 
two year university Management course 
requiring four hours attendance per week 
does not meet criteria of limited duration, 
or of essentiality to objectives imposed by 
law on Administration established for 
training employees at Govt. expense, nor 
does such training deal with subject of 
aeronautical science which is authorized 
by sec. 307 of Civil Aeronautics Act of 


See 


Defense Department—availability for com- 
munications system—sec. 201 (a) (3) of 
Federal Property and Administrative 
Services Act, which authorizes making of 
contracts for public utility services for 
periods not exceeding ten years, and which 
was enacted to effect economies in procure- 
ment of such services, presupposes that 
authority exists to enter into contract by 
reason of availability of fiscal year appro- 
priation for first year and that services to 
be rendered are merely incidental to con- 
duct of authorized Govt. business; hence 
such section does not authorize contract for 
communications system which represents 
a new activity employing communications 
services which are not to be rendered until 

some future fiscal year 
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APPROPRIATIONS—Continued 


Deficiences: 
Anti-deficiency prohibition: 
Violations: 

Indemnity provisions in leases—provi- 
sions in lease which obligate Govt. 
to indemnify lessor for losses, liabili- 
ties and litigation expenses are, in 
absence of express statutory authori- 
ty, contrary to secs. 3732 and 3679, 
R. 8., which prohibit entering into 
of contracts beyond extent and avail- 
ability of appropriations and, there- 
fore, such indemnity provisions do 
not impose any legal obligation on 


Reporting requirement—charging of 
part of contract for installation of 
automatic telephones against appro- 
priation allocation which is insuffi- 
cient to cover entire contract and 
balance against anticipated proceeds 
from sale of replaced equipment re- 
sults in overobligation of appropria- 
tions in violation of Anti-Deficiency 
Act (31 U. 8. C. 665), which violation 
must be immediately reported by 
head of agency to President and to 
Congress pursuant to sec. 2 (i) (2) of 
act notwithstanding that  over- 
obligation resulted from misinter- 
pretation of regulations on utiliza- 
tion of proceeds of replaced equip- 


District of Columbia—rent of temporary 
facilities—prohibition in 40 U. 8. C. 34 
against execution of contract for rent of 
buildings in Dist. of Col. to be used for 
governmental purposes until an appro- 
priation has been made is comprehensive 
and applies to all uses whether temporary 
or permanent, and, therefore, funds appro- 
priated for public schools of Dist. of Col. 
are not available for payment of rent for 
temporary use of stage and auditorium 
facilities in Constitution Hall in absence 
of express statutory authority for rental 
of buildings 


Emergency fund for the President— waiver 
of expenditure restrictions—although lan- 
guage of emergency fund appropriation, 
which authorizes President in his discre- 
tion to make expenditures without regard 
to law, does not in itself operate to waive 
Federal statutes and rules controlling 
expenditure of appropriated funds, the 
broad scope of discretionary authority 
vested in President permits waiver of 
specific appropriation restrictions, such as 
restriction on employment of experts and 
consultants without specific statutory 
authorization 


APPROPRIATIONS— Continued 


Fiscal year: 
Availability beyond: 
Present need and contract requirement: 
Maintenance service contracts which 
are entered into near end of fiscal 
year 1954 for services to be performed 
in succeeding fiscal year are con- 
tracts for continuous services which 
do not represent bona fide need of 
fiscal year 1954, and such contracts 
may not be recorded as valid obli- 
gations against fiscal year 1954 funds_ 
Procurement of different model type- 
writers in fiscal year 1956 in place of 
undelivered typewriters, which were 
ordered in fiscal year 1954 for another 
purpose, may not be regarded as 
fulfilling bona fide need of fiscal year 
1954 and may not be accepted and 
charged against 1954 appropriation_. 
Supplies ordered but not delivered prior 
to end of fiscal year—job orders which 
were placed with General Services 
Administration in June 1954, pursuant 
to statutory regulation, for alteration 
of building by Social Security Admin- 
istration may be treated as valid obli- 
gations against 1954 Social Security 
Administration appropriation, not- 
withstanding General Services per- 
formed work after 1954 fiscal year 
Contracts extending beyond—sec. 201 (a) 
(3) of Federal Property and Adminis- 
trative Services Act, which authorizes 
making of contracts for public utility 
services for periods not exceeding ten 
years, and which was enacted to effect 
economies in procurement of such serv 
ices, presupposes that authority exists 
to enter into contract by reason of avail- 
ability of fiscal year appropriation for 
first year and that services to be ren- 
dered are merely incidental to conduct 
of authorized Govt. business; hence such 
section does not authorize contract for 
communications system which repre- 
sents a new activity employing commu- 
nications services which are not to be 
rendered until some future fiscal year___. 
Leases extending beyond—provisions in 
lease which obligate Govt. to indemnify 
lessor for losses, liabilities and litigation 
expenses are, in absence of express stat- 
utory authority, contrary to secs. 3732 
and 3679, R. S., which prohibit entering 
into of contracts beyond extent and 
availability of appropriations and, there- 
fore, such indemnity provisions do not 
impose any legal obligation on Govt__-_. 
Year-end buying: 
Contracts executed by contracting officer 
near end of fiscal year 1954, but not 
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APPROPRIATIONS—Continued 
Fiscal year—Continued 












Year-end buying—Continued 
forwarded to contractors for signature 
until July 1, may not be recorded as ob- 
ligations of fiscal year 1954 funds under 
sec. 1311 of Supplemental Appro. Act. 
1955, unless following three factors are 
present: (1) bid in writing, (2) accept- 
ance of bid communicated to bidder 
in same manner as bid was made, and 
(3) contract which incorporates terms, 
and conditions of bid without quali- 
Pick peewee Sc. 
Maintenance service contracts which are 
entered into near end of fiscal year 1954 
for services to be performed in succeed- 
ing fiscal year are contracts for contin- 
uous services which do not represent 
bona fide need of fiscal year 1954, and 
such contracts may not be recorded as 
valid obligations against fiscal year 


Interior Department: 


Land Management Bureau— Funds appro- 
priated to Bureau of Land Manage- 
ment, Department of Interior, may not 
be used to pay moving costs and rent in 
leased quarters for another Government 
agency so that Bureau may have vacated 
space and be consolidated in one Federal 
building 


Southwestern Power Administration— 


temporary appropriation act of June 30, 
1955, which precludes use of funds for 
activities not conducted during fiscal 
year 1955, is not available for obligation 
and expenditure between July 1 and July 
14, 1955—date of enactment of Public 
Works Appro. Act., 1956—for contracts 
between Southwestern Power Adm. 
and five electric cooperatives which were 
inoperative during 1954 and 1955 and 
which were contingent for reactivation 
upon enactment of public works appro- 
Pee ened eecuibntentaanchent 
Training of employees—Geological Survey 
employee who received Rockefeller Pub- 
lic Service Award, and will be away from 
position for one-year period of research 
and study in European countries, may 
not be paid regular salary from appro- 
priation which limits research to re- 
sources of U. S., its territories and pos- 
essions, nor may his salary be paid from 
general appropriations in view of ex- 
tended duration of absence and lack of 
essentiality to performance of duties____ 


Limitations—disaster loans—sec. 204 (b) of 
Small Business Act of 1953, which provides 
that not to exceed $25,000,000 shall be out- 
standing at any one time for disaster loans, 

precludes disaster loans in excess of that 

limitation; however, a small business con- 
cern which would be eligible for disaster 
loan as result of recent floods in North- 
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eastern States is not barred from receiving 

entns M0. 5. cdc ech eceestsiens 
Military assistance program: 

Obligation limitation: 

The $302,000,000 referred to in proviso in 
sec. 108 of Mutual Security Appro. 
Act, 1956, as reimbursement by Dept. 
of Air Force represents reestablish- 
ment of credit for deliveries which 
originally were designated for military 
assistance program and then diverted 
to Korean War use rather than new 
new obligational authority which must 
be included in computation of amount 
which may be obligated in May and 
June 1956 pursuant to sec. 106 of act_- 

The 20 percent obligation ceiling on mili- 
tary assistance funds imposed by sec. 
106 of Mutual Security Appro. Act, 
1956, applies to each item appropriated 
or continued available by act._....._- 

Navy Department—appropriation transfer 
action to carry out provision in 1955 Navy 
Dept. Appro., which authorizes transfer 
of specified amount to Coast Guard for 
ocean stations operated primarily for needs 
of Navy Dept., should be treated as simul- 
taneous obligation and expenditure and 
accomplished on Standard Form 1080, 
Schedule or Voucher and Schedule of 
Withdrawals and Credits Between Ap- 
propriations and/or Funds, pursuant to 
Accounting Systems Memo. No. 9—second 
Revision as amended and supplemented_ 

Obligation: 

Section 1311, Supplemental Appropriation 
Act, 1955: 

Contracts executed by contracting officer 
near end of fiscal year 1954, but not 
forwarded to contractors for signature 
until July 1, may not be recorded as 
obligations of fiscal year 1954 funds 
under sec. 1311 of Supplemental A ppro. 
Act, 1955, unless following three factors 
are present: (1) bid in writing, (2) ac- 
ceptance of bid communicated to bid- 
der in same manner as bid was made, 
and (3) contract which incorporates 
terms and conditions of bid without 
I soc crc cues duel c ekccdens 

Estimated costs of transportation may 
be tentatively recorded as appropria- 
tion obligation within current fiscal 
year at time travel orders are issued, 
where it is administratively deter- 
mined to be desirable, provided ad- 
justment to actual obligation is made 


periodically and prior to submission 
of report required by sec. 1311 (b) of 
the Supplemental Appropriation Act, 
Estimates of municipal tax liabilities on 
U. 8. property located in foreign coun- 
tries, which are based on tax bills re- 
ceived in prior years, may be recorded 
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APPROPRIATIONS—Continued Page | APPROPRIATIONS— Continued Page 
Obligation—Continued and enactment of specific authority for 


Section 1311, Supplemental Appropriation procurement of certain facilities to be used 


Act, 1955—Continued 

as valid appropriation obligations pur- 
suant to sec. 1311, Supplemental 
Appro. Act, 1955; however, estimates 
based on possibility that foreign mu- 
nicipality might assess a tax in amount 
that is matter of conjecture do not 
support evidence of such legal liability 
as to warrant valid appropriation 
obligation 

Letter to State Dept. as coproprietor of 
cooperative building in Paris, confirm- 
ing that majority decision to replace 
elevator will, under French law, obli- 
gate all coowners to pay pro rata share 
of cost, does not constitute binding 
agreement which will support valid 
obligation of appropriations until 
majority decision is made 

Sec. 1311 (a) (6) of Supplemental Appro- 
priation Act, 1955, which provides for 
recording of appropriation obligations 
supported by documentary evidence 
of liability resulting from pending 
litigation was intended for cases where 
Govt. is definitely liable for payment 
of money and litigation is for purpose 
of determining amount of liability 
and, therefore, back pay sought by 
former employees in pending litigation 
should not be recorded as appropria- 
tion obligation 

Transactions involving reimbursement 
on commuted basis for transportation 
of household effects of Govt. employees 
do not become valid appropriation 
obligations until expenditures are ac- 
tually made and there is no authority 
for recording such transactions as 
obligations under sec. 1311, Supple- 
mental Appropriation Act, 1955, on 
evidence of issuance of order author- 
izing transportation of household 
C. cosunetsaeiieseadecnendhuness 

Reporting Requirements: 
Acctg. Sys. Memo. No. 35, Par. 9, 
Sept. 3, 1954, amended, 34 Comp. 


Gen. Regs. No. 127 

Travel expenses—neither travel orders nor 
executed notification of travel forms used 
for continuous or foreign travel constitute 
documentary evidence of incurrence of 
appropriation obligations and, therefore, 
expenditures for official travel may not 
be recorded as obligation until travel is 
actually performed, or until ticket is 
purchased, provided ticket purchased 
is for travel to be performed in same 


183 


therein is not an acceptable substitute for 

obtaining specific authority for procure- 

ment of other nonincidental facilities and 
services which constitute principal ele- 
ments of program 

Reimbursement — interagency services — 
period of availability—job orders which 
were placed with General Services Admin- 
istration in June 1954, pursuant to statu- 
tory regulation, for alteration of building 
by Social Security Administration may be 

treated as valid obligations against 1954 

Social Security Administration appropria- 

tion, notwithstanding General Services 

performed work after 1954 fiscal year 
Restrictions: 

Federal credit union revolving fund—fees 
collected by Federal Credit Unions and 
deposited to revolving fund for adminis- 
trative and supervisory expenses, pur- 
suant to 12 U. S. C. 1755 and 1756, repre- 
sent appropriated funds and are subject 
to statutory restrictions and limitations, 
including prohibition in 31 U. 8. C. 679 
against use of appropriated funds to 
reimburse employees for local official 
telephone calls made from private 
residences 

Waiver—although language of emergency 
fund appropriation, which authorizes 
President in his discretion to make ex- 
penditures without regard to law, does 
not in itself operate to waive Federal 
statutes and rules controlling expendi- 
ture of appropriated funds, the broad 
scope of discretionary authority vested 
in President permits waiver of specific 
appropriation restrictions, such as 
restriction on employment of experts 
and consultants without specific stat- 
utory authorization 

Revolving funds. See Funds, revolving. 

Specific v. general—cost of alterations, re- 
pairs and improvements to buildings 
leased for nondefense operations and func- 
tions of Govt. agency is chargeable to 
appropriation for operating expenses and 
not to appropriations for ‘emergency 
operating expenses,’ which were intended 
for emergency programs for defense activ- 


Recording of obligations: 

Contracts executed by contracting officer 
near end of fiscal year 1954, but not 
forwarded to contractors for signature 
until July 1, may not be recorded as 
obligations of fiscal year 1954 funds 
under sec. 1311 of Supplemental Act, 
1955, unless following three factors are 


Presentation of projects to Congress in lieu present: (1) bid in writing, (2) aecept- 
of specific authority—general presentation ance of bid communicated to bidder 
to Congress of plans for proposed project in same manner as bid was made, and 
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APPROPRIATIONS— Continued 
State Department—Continued 
Recording of obligations—Continued 

(3) contract which incorporates terms 

and conditions of bid without qual- 

iehdinticcpitictionbuieest caus 

Estimates of municipal tax liabilities on 
U. 8S. property located in foreign 
countries, which are based on tax bills 
received in prior years, may be re- 
corded as valid appropriation obliga- 
tions pursuant to sec. 1311, Supple- 
mental Appropriation Act, 1955; 
however, estimates based on possi- 
bility that foreign municipality might 
assess a tax in amount that is matter 
of conjecture do not support evidence 
of such legal liability as to warrant 
valid appropriation obligation. _.._.-- 

Letter to State Dept. as coproprietor of 
cooperative building in Paris, confirm- 
ing that majority decision to replace 
elevator will, under French law, obli- 
gate all co-owners to pay pro rata 
share of cost, does not constitute 
binding agreement which will support 
valid obligation of appropriations 
until majority decision is made --_-.__- 

Maintenance service contracts which are 
entered into near end of fiscal year 
1954 for services to be performed in 
succeeding fiscal year are contracts 
for continuous services which do not 
represent bona fide need of fiscal year 
1954, and such contracts may not be 
recorded as valid obligations against 
fiscal year 1954 funds_.................- 

Temporary—availability for activities to 
reactivated by regular appropriation—tem- 
porary appropriation act of June 30, 1955 
which precludes use of funds for activities 
not conducted during fiscal year 1955, is 
not available for obligation and expendi 
ture between July 1 and July 14, 1955— 
date of enactment of Public Works Appro. 
Act, 1956—for contracts between South- 
western Power Adm. and five electric co 
operatives which were inoperative during 
1954 and 1955 and which were contingent 
for reactivation upon enactment of public 
works appropriation 

Transfers: 

Between departments and _ establish- 
ments: 

Interagency services— National Inventors 
Council—funds of Dept. of Defense 
may be transferred to Dept. of Com- 
merce for National Inventors Council 
an interagency board engaged in au- 
thorized activities of common interest 
to member agencies, under 31 U. 8. C. 
691 which authorizes appropriations 
for interagency boards and commis- 
sions, and transaction may be accom- 

plished as an accounting expediency 

by a working fund arrangement 
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Transfers—Continued 

Between departments and _ establish- 

ments—Continued 
Preparation and routing of documents— 
appropriation transfer action to carry 
out provision in 1955 Navy Dept. ap 
propriation which authorizes transfer 
of specified amount to Coast Guard for 
ocean stations operated primarily for 
needs of Navy Dept., should be treated 
as simultaneous obligation and expen- 
diture and accomplished on Std. 
Form 1080 Schedule or Voucher and 
Schedule of Withdrawals and Credits 
Between Appropriations and/or 
Funds, pursuant to Accounting Sys- 
tems Memo. No. 9—Second Rev. as 
amended and supplemented_-_______- 
Withdra wal and credit procedure—Gen. 
Regs. No. 125, Apr. 2, 1956...........- 


ASSOCIATIONS, CONFERENCES, 


CONVENTIONS, ETC.: 
See Conventions, conferences, associations, etc. 


AWARDS: 


Research, etc., a wards from private sources— 
compensation from Federal Government— 
Geological Survey employee who received 
Rockefeller Public Service Award, and will 
be away from position for one-year period 
of research and study in European coun- 
tries, may not be paid regular salary from 
appropriation which limits research to 
resources of the U. S., its territories and 
possessions, nor may his salary be paid 
from general appropriations in view of ex- 
tended duration of absence and lack of 
essentiality to performance of duties 


BIDDERS: 


Qualifications: 

“ Actually engaged in business”’: 
Neither corporation which installed 
vending machines in terminals, or 
buildings of affiliated corporations, for 
sole purpose of qualifying for mail 
transportation contracts, nor corpora- 
tion engaged only in performing mail 
contracts, may be regarded as “actually 
engaged in business," within meaning 

of sec. 3 of act of May 31, 1940. B-125260 
Nov. 7, 1955, overruled in part 


Requirement in sec. 3 of act of May 31, 
1940, that corporation must be “‘actu- 
ally engaged in business’ in same 
locality to be covered by contract, in 
order to be eligible for contract for 
transportation of mails, is construed 
to mean business other than that of 
performing similar contracts, and 
business of such nature as would sub- 
ject corporation to jurisdiction of courts 
of State in which business is con- 
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BIDDERS—Continued 
Qualifications—Continued 
As basis for acceptance or rejection of bid: 


Page | BIDDERS—Continued 
Right to award—Continued 
Responsibility requirement—award of con- 


Insurance companies’ failure to become 
licensed in all States, ete.—failure of 
insurance company which had written 
large part of insurance for Farmers 
Home Adm. to become licensed for 
business in all 48 States and territories 
by Sept. 1, 1955, as required under re- 
vised insurance program announced six 
months earlier, is sufficient basis for 
rejection of insurance company’s bid in 
which full license requirement was 
deleted and reasonable time for com- 
pliance was inserted in lieu thereof_-_- 

Prior experience, satisfactory installa- 
tions, etc.—where invitation for fur- 
nishing janitorial and cleaning services 
stipulated that current performance of 
large scale cleaning operations would 
be essential qualification of bidder 
and such qualification would be con- 
sidered in evaluating bid, rejection of 
low bid, submitted by newly organ- 
ized concern which had not demon- 
strated its ability to perform compar- 
able services, was proper 

Small business determinat‘ons—where 
leasing of drydock by Navy Dept. under 
authority in 34 U. 8. C. 522a, which does 
not require competitive bidding, was 
restricted to small business concerns, 
protest by firm which was not designated 
as small business concern provides no ba- 
sis for declaring award to certified small 
business invalid; the only remedy for 
protesting bidder would be appeal to 
Small Business Administration 

Right te award: 

Death of one partner—submission of bid 
for Govt. contract by partnership creates 
obligation which is not revoked on death 
of one of the partners and where sur- 
viving partner grants extension of ac 
ceptance date, indicates willingness to 
perform and surety will guarantee per- 
formance, an award may be made to 
surviving partner, individually or with 
personal representative of deceased part- 
ner, provided latter is specifically au- 
thorized by court order to execute 


Remedy of bidder not designated as small 
business concern—where leasing of dry- 
dock by Navy Dept. under authority 
in 34 U. 8 C. 522a, which does not re- 
quire competitive bidding, was re- 
stricted to small business concerns, pro- 
test by firm which was not designated 
as small business concern provides no 
basis for declaring award to certified 
small business invalid; the only remedy 
for protesting bidder would be appeal to 
Small Business Administration 
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tract for charter and construction of 
eight tankers to firm whose financial 
plan met conditions stipulated by Mil- 
itary Sea Transportation Service was 
proper notwithstanding other bidders, 
whose bids were too high, may have had 
financial plans superior to those of firm 
which received award 


BIDS: 
Acceptance or rejection: 


Acceptance by entire lot rather than by 
item—"“‘al] or none” qualification in bid 
submitted in response to invitation 
which covered several lots of items and 
which provided that award would be 
made to single bidder on each lot, but 
reserved to Govt. right to accept any 
item or group of items, does not render 
the bid unresponsive to invitation, and 
such bid may be accepted when no 
other bids on separate lots or groups 
would result in lower over-all price____- 

Administrative authority—after award of 
contract for charter of eight tankers in 
response to invitation which covered 
from one to fifteen tankers and reserved 
to Govt. right to reject any and all pro- 
posals, determination by commander of 
Military Sea Transportation Service to 
reissue invitation for remaining seven 
tankers was proper and within discre- 
tionary authority provided in act of 
Aug. 10, 1954, to enter into tanker con- 
tracts upon such terms as are in best 
interests of Govt 

Alternate bids—invitation which sets 
forth minimum needs of Govt. for 
development of entirely new equipment, 
but requests alternate proposals for 
equipment of highest possible efficiency, 
does not require award to lowest respon- 
sible bidder offering equipment meeting 
specified minimum requirements but on 
contrary requires award based on evalu- 
ation of all bids to furnish equipment 
meeting or exceeding minimum require- 
ments, performance and savings con- 
sidered 


Apparently erroneous bids—award of con- 
tract to ostensible low bidder who is 
unable to submit conclusive evidence in 
support of its contention that quotation 
of ridiculously low prices was not errone- 
ous but as originally intended would be 
a violation of rights of other bidders and 
may not be made despite possible mone- 
tary advantage which Govt. might 


Buy American Act. See, also, Purchases, 


foreign products, Buy American Act 
restrictions. 
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BIDS—Continued 








Acceptance or rejection—Continued 
Deviations from advertised specifications— 
price escalation qualification, which was 
erroneously inserted in bid submitted in 
response to specifications requiring 
lump-sum quotation and which, when 
compared with contract provisions for 
liquidated damages in event of delay, 
would have no effect other than estab- 
lishment of maximum price, will not 
preclude consideration of bid for award__ 
Estimated quantities—impossibility of 
properly evaluating sliding scale bids 
submitted in response to invitation for 
estimated quantities of work, incident 
to servicing of aircraft with Govt.- 
furnished fuel and oil, warrants re- 
advertisement of procurement in order 
to obtain more competitive prices by 
advising bidders that sliding scale bids 
will not be accepted and that unit prices 
are to cover all contract requirements___- 
Failure to furnish something required by 
invitation—deficiency supplied after 
opening—award of contract to bidder 
who was permitted to supply certain 
required shipping data after bids were 
opened is not so clearly erroneous as to 
require cancellation or to furnish defense 
to action for damages by contractor in 
event of cancellation; however, admin- 
istrative action should be taken to assure 
that in future cases bidders will not be 
permitted to supplement or materially 
change their bids after opening 
Late bids: 

Bid modification deposited with tele- 
graph ofice for rush service thirty-nine 
minutes prior to scheduled openings 
of bids may be considered when 
evidence shows modification would 
have been received on time except for 
delay beyond normal transmission 


Bidder has no right to impose any 
obligation on Govt. for delivery of bid 
and, therefore, bid which was sent 
from overseas by air freight and re- 
ceived late because Govt. was required 
to obtain customs clearance, and pick 
up letter from carrier, is not late bid 
which may be excused because of 
I TIT ITTT cine eceiecccenteninshetethdasaies 

Under invitation which specifies condi- 
tions for acceptance of late bids trans- 
mitted by telegraph, bidder must 
prove that telegram was deposited in 
time for receipt by normal transmis- 
sion procedure, and that subsequent 
delay by telegraph company was an 
abnormal delay, or delay beyond time 
usually required and, therefore, bidder 
who, five minutes before scheduled 
opening of bids in another city, de- 
posited bid modification with tele- 
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Page | BIDS—Continued. 
Acceptance or rejection—Continued 


Late bids—Continued 
graph company and requested rush 
service, and who is unable to prove 
that five minutes is normal transmis- 
sion time for service requested, may 
not have modification considered _---- 
Price too low—award of contract to osten- 
sible low bidder who is unable to submit 
conclusive evidence in support of its con- 
tention that quotation of ridiculously 
low prices was not erroneous but as 
originally intended would be a violation 
of rights of other bidders and may not be 
made despite possible monetary advan- 
tage which Government might obtain_- 
Reinstatement—rejection of all tanker bids 
except lowest which covered only por- 
tion of procurement required by act of 
Aug. 10, 1954, to be awarded on com- 
petitive basis made rejected bids a nul- 
lity and, therefore, award for remainder 
of tankers to rejected bidder who offered 
to match lowest bid would amount to 
negotiated contract contrary to act of 
TE, GI 8 ons dactsidtle decide anion 
Specifications indicative of need met by 
higher bidder—invitation which sets 
forth minimum needs of Govt. for de- 
velopment of entirely new equipment, 
but requests alternate proposals for 
equipment of highest possible efficiency, 
does not require award to lowest respon- 
sible bidder offering equipment meeting 
specified minimum requirements but on 
contrary requires award based on evalua- 
tion of all bids to furnish equipment 
meeting or exceeding minimum require- 
ments, performance and savings con- 


See, also, Contracts, offer and rejection. 


Delays: 


Bidder’s responsibility for deliver y—bidder 
has no right to impose any obligation 
on Govt. for delivery of bid, and, there- 
fore, bid which was sent from overseas 
by air freight and received late because 
Govt. was required to obtain customs 
clearance, and pick up the letter from 
carrier, is not late bid which may be 
excused because of delay in mails....... 

Telegrams. See Bids, telegraphic. 


Evaluation: 


Advantage to Government—evaluation 
of bids for food services in Govt-owned 
or leased buildings on basis of sales price 
to be charged employees for food may 
be regarded as advantageous to Govt. 
price, and other factors considered, in 
accordance with sec. 303 of Federal 
Property and Administrative Services 
Gi Meda cinaceimsbdniconantsiie 
Bid conditioned on prior unsuccessful 
bid—bidder who took advantage of inter- 
relationship between two invitations 
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BIDS—Continued 


Evaluation—Continued 
for switches and insulators by submitting 
low bid for insulators conditioned on 
acceptance of its previous unsuccessful 
bid for switches without insulators has 
modified bid after opening and accept- 
ance of bid would be unfair to other 
bidders who did not take advantage of 
results of opening of switch invitation _- 

Equipment subject to differences of opin- 
ions amcng experts—where there exists 
substantial difference of opinion among 
qualified experts as to comparative 
merits of two tankers, selection of one 
to exclusion of other does not violate stat- 
utory requirements for competitive bid- 
ding, hence protest of unsuccessful bidder 
to award of tanker charters on basis 
that fuel consumption and cargo capacity 
were not considered in evaluation is 
without merit in view of record which 
indicates that award was based on know- 
ledge of dimensions and characteristics of 
tankers offered for charter and was de- 
void of evidence of favoritism or arbitrary 
or capricious action.----. je teens 

Freight rate uncertainty—under invitation 
to bid which provided for price adjust- 
ment for subsequent fluctuations of 
freight rates, an administrative deter- 
mination to make award to low bidder 
on basis of rates in effect at time of evalu- 
ation, rather than to defer award at 
request of next low bidder whose bid 
would be lowest in event of adoption of 
certain proposed reduced freight rates, 
was not improper 

Interest—tanker charters—protest of un- 
successful bidder for tanker charters to 
introduction as an evaluation factor of 
an interest rate covering part of charter 
hire period is without merit where record 
indicates that procedure specified in 
invitation was followed in case of each 
offerer, and that even excluding interest 
factor, protesting bidder would not have 
been low offerer 

Price adjustment provisions—price escala- 
tion qualification, which was erroneously 
inserted in bid submitted in response to 
specifications requiring lump-sum quo- 
tation and which, when compared with 
contract provisions for liquidated dam- 
ages in event of delay, would have no 
effect other than establishment of maxi- 
mum price, will not preclude considera- 
tion of bid for award 

Progress payments v. lump-sum—in eval- 
uation of bid submitted in response to 
invitation which permits bidder to make 
election to receive progress payments or 
to be paid lump sum on complete de- 
livery but does not provide that pay- 
ment basis elected would be evaluation 
factor, costs of additional administrative 
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Evaluation—Continued 


expenses and interest incident to progress 
payments are too indefinite and specu- 
lative to be considered 

Separable or aggregate items—‘“all or none” 
qualification in bid submitted in re- 
sponse to invitation which covered sev- 
eral lots of items and which provided 
that award would be made to single 
bidder on each lot, but reserved to Govt. 
right to accept any item or group of 
items, does not render bid unresponsive 
to invitation, and such bid may be ac- 
cepted when no other bids on separate 
lots or groups would result in lower 
over-all price 

Sliding scale bids—impossibility of prop- 
erly evaluating sliding scale bids sub- 
mitted in response to invitation for 
estimated quantities of work, incident 
to servicing of aircraft with Govt-fur- 
nished fuel and oil, warrants readver- 
tisement of procurement in order to 
obtain more competitive prices by ad- 
vising bidders that sliding seale bids 
will not be accepted and that unit prices 
are to cover all contract requirements__. 


Mistakes: 


Correction—evidence of error submitted 
by bidder after opening of bids which 
establishes that bona fide mistake was 
made, but does not establish conclu- 
sively what intended bid would have 
been, precludes correction of bid, and 
notice of award which was issued by 
contracting officer after receipt of evi- 
dence establishing error should be 
CUIIRE Fisch i ctsbbiccdancan ‘ 

Error alleged after award of contract— 
contractor is not bound, even after 
award, by verification of erroneous bid 
where contracting officer’s request for 
general verification failed to put him 
on notice of specific mistake surmised, 
and, therefore, contractor is not liable 
for excess costs incident to replacement 
I a. desncantudianiannsihbanes 

Price differences—award of contract to 
ostensible low bidder who is unable to 
submit conclusive evidence in support 
of its contention that quotation of ridicu- 
lously low prices was not erroneous but 
as originally intended would be a viola- 
tion of rights of other bidders and may 
not be made despite possible monetary 
advantage which Govt. might obtain... 

Sales. See Sales, bids, mistakes. 

Withdrawal of bid: 

Bidder who, on request for verification 
of bid for two separate groups of items 
because price on one group was notice- 
ably low, presented evidence to show 
that bid should have been submitted 
on “‘all or none” basis may be allowed 
to withdraw 
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BIDS—Continued 
Mistakes—Continued 
Withdrawal of bid—Continued 

Evidence of error submitted by bidder 
after opening of bids which establishes 

that bona fide mistake was made, but 

does not establish conclusively what 
intended bid should have been, pre- 
cludes correction of bid, and notice of 
award which was issued by contracting 
officer after receipt of evidence estab- 
lishing error should be canceled ___-__- 


Modification—after opening of bids—bidder 
who took advantage of interrelationship 
between two invitations for switches and 
insulators by submitting low bid for 
insulators conditioned on acceptance of 
its previous unsuccessful bid for switches 
without insulators has modified bid after 
opening and acceptance of bid would be 
unfair to other bidders who did not take 
advantage of results of opening of switch 
invitation 






Offer and acceptance matters. See Contracts, 
offer and acceptance. 


Telegraphic : 
Change of original bid price: 
Delay: 


Bid modification depogited with tele- 
graph office for rush service thirty- 
nine minutes prior to scheduled 
opening of bids may be considered 
when evidence shows modification 
would have been received on time 
except for delay beyond normal 
transmission time 


— 


Inder invitation which specifies con- 
ditions for acceptance of late bids 
transmitted by telegraph, bidder 
must prove that telegram was de- 
posited in time for receipt by normal 
transmission procedure, and that 
subsequent delay by telegraph com- 
pany was an abnormal delay, or 
delay beyond time usually required, 
and, therefore, bidder who, five min- 
utes before scheduled opening of 
bids in another city, deposited bid 
modification with telegraph com- 
pany and requested rush service, 
and who is unable to prove that five 
minutes is normal transmission time 
for service requested, may not have 
modification considered --..._._...-. 


Withdrawal—time of taking effect—letter 
withdrawing bid is not effective until re- 
ceived by offeree whereas letter of aceept- 
ance, when written acceptance is required, 
is effective when mailed and, therefore, 
binding contract is effected where accept- 
ance is mailed before withdrawal is re- 
ceived even though withdrawal was 

mailed prior to acceptance 
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Commission on the application of Federal 
laws to the Virgin Islands: 
Subsistence, etc., expenses: 

Member of commission who was ap- 
pointed pursuant to sec. 8 (d) of Re- 
vised Organic Act of Virgin Islands, 
which requires the Sec. of Interior to 
issue regulations and prescribe amount 
of per diem and other expenses which 
may be paid members for attendance 
at meetings, and who attended meet- 
ings prior to administrative action on 
per diem is not entitled to reimburse- 
ment, and retroactive approval is in- 
effective to authorize payment__..____ 

Travel authorizations issued to members 
of commission who are appointed pur- 
suant to sec. 8 (d) of Revised Organic 
Act of Virgin Islands may not be 
amended subsequent to performance 
of travel so as to retroactively author- 
ize increase in rate of allowances in 
lieu of subsistence payable to such 

Interdepartmental—appropriation availabil- 
ity—funds of Dept. of Defense may be 
transferred to Dept. of Commerce for 
National Inventors Council, an inter- 
agency board engaged in authorizing 
activities of common interest to member 
agencies, under 31 U. 8S. C. 691 which 
authorizes appropriations for interagency 
boards and commissions, and transaction 
may be accomplished as an accounting 
expediency by a working fund arrange- 

Railway Labor Disputes Boards: 
Appropriation availability—appropriation 

for salaries and expenses of National 

Railroad Adjustment Board is available 

for cost of printing dissenting and sup- 

porting opinions rendered in connection 
with awards made by Board, provided 
it is administratively determined to be 
necessary in carrying out objectives for 
which Board was established _._....__.. 
Pecuniary, etc., interest in carriers or 
employee organizations—payment to 

Members of an Emergency Board creat- 

ed by President puruant to sec. 10 of 

Railway Labor Act of compensation in 

addition to or in lieu of that prescribed 

in their letters of appointment by car- 
riers or organizations of railway em- 
ployees named in railway dispute would 
violate prohibition in said section 
against members being pecuniarily or 
otherwise interested in any carrier or 
organization of employees and prohibi- 
tion in 18 U.S. C. 1914 against employees 
receiving any salary from sources other 
than Govt 

Subsistence. See Suwhsistence, per diem, 

boards, commissions, committees, ete. 
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BONDS: Page | BONDS—Continued Page 
Government: Government employees—Continued 
Savings bonds: statutory authority prevides otherwise; 


Purchase by payroll deductions: 
Gen. Regs. No. 117—2d Rev 
Gen. Regs. No. 117—Rev., Supp. No. 


Government employees: 


Certifications by head of department— 
certification by department and agency 
heads that bonds have been procured for 
employees pursuant to bonding act of 
Aug. 9, 1955, 6 U. S. C. 14, need not be 
questioned by disbursing officer 

Changes in accountable officers—when 
accountable officer is replaced during 
term of bond all cash on hand should be 
transferred to successor and receipt 
therefor should be submitted with clos- 
ing account; however, cash in custody of 
agents of disbursing officer should not be 
transferred, but succeeding disbursing 
officer should obtain from such agents 
reports showing amount of funds for 
which they are accountable on date of 
replacement, and those reports should be 
included in succeeding officer’s spening 


Conversion to new system: 

Accountable officers are not required to 
close disbursing accounts at time con- 
version of bonds to new bonding sys- 
stem authorized by act of Aug. 9, 1955, 


Term “faithful performance” is defined 
in bonding act of Aug. 9, 1955, 6 
U. 8. C. 14, as including “the proper 
accountirg for all funds or property 
received by reason of the position or 
employment of individual or indivi- 
duals so bonded and all duties and 
responsibilities imposed upon such in- 
dividuals by law or regulation issued 
pursuant to law”’ so that any property 
or funds for which officer is account- 
able and which is on hand or under 
custody at beginning of period covered 
by new bond would be covered by 


Judicial and Legislative—bonds which are 
administratively required by Executive 
agencies to cover advances under travel 
Expense Act of 1949 should, after Jan. 1, 
1956—effective date of bonding act of 
Aug. 9, 1955, 6 U. 8. C. 14—be purchased 
by Govt. pursuant to that act, and any 
legislative and judicial agencies may also 
procure such bonds under 6 U. 8. C. 14. 

Marshals—under act of Aug. 9, 1955, 6 
U. 8. C. 14, which authorizes purchase of 
bonds at Govt. expense, employee must 
be required by law or administrative 
ruling to be bonded and bond must run 
in favor of U. S. as obligee unless specific 
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therefore, cost of bonds which are re- 
quired from deputy marshals to in- 
demnify U. S. marshals is not required 
to be paid by Govt 

Required by law—under act of Aug. 9, 
1955, 6 U. 8. C. 14, which authorizes 
purchase of bonds at Govt. expense, 
employee must be required by law or 
administrative ruling to be bonded and 
bond must run ia favor of U. S. as obligee 
unless specific statutory authority pro- 
vides otherwise; therefore, cost of bonds 
which are required from deputy mar- 
shals to indemnify U. 8S. Marshals is 
not required to be paid by Govt 

Travel advances—bonds which are admin- 
istratively required by Executive agen- 
cies to cover advances under Travel 
Expense Act of 1949 should, after Jan. 1, 
1956—effective date of bonding act of 
Aug. 9, 1955, 6. U.S.C 14—be purchased 
by Govt. pursuant to that act, and any 
legislative and judicial agencies may 
also procure such bonds under 6 U. 8S. C. 


Performance—requirement—contracts for 
brush and weed control and for reseeding 
incident to soil and moisture conservation 
work are not contracts for construction, 
alteration or repair of any public work as 
contemplated by Miller Act, 40 U. 8. C. 
270a, and consequently performance and 
payment bonds for contracts in excess of 
$2.000 are not required 


BONUS: 
Military, naval, etc. personnel—reenlistment 
bonus. See Gratuities, reenlistment bonus. 


BOOKS, PERIODICALS AND 
NEWSPAPERS: 

Books—purchase through book clubs—al- 
though books which are purchased cheaper 
on subscription basis than on an individual 
basis are not within term “periodicals” as 
used in advance payment prohibition ex- 
ception in 31 U. S. C. 530, they are within 
term “publications” as used in that provi- 
sion allowing VA to subscribe for publica- 


Newspapers—advertising. See Advertising, 
newspapers. 


BUILDINGS: 
See Public buildings. 


CHECKS: 

Procedure for reporting transactions in check- 
ing accounts, check voiding and cancella- 
tion, processing undeliverable checks, 
ete.—Gen. Regs. No. 118—Rev., Supp. 
SS receded eieandianise 
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CIVIL AERONAUTICS ADMINIS- 


TRATION: 
Appropriations. See Appropriations, 
Aeronautics Administration. 


Civil 


CIVIL SERVICE COMMISSION: 


Jurisdiction— Appointments, reappointments, 
and reinstatements—determination by 
CSC that summary suspension of em- 
ployee prior to discharge was improper be- 
cause department failed to comply with 
procedural requirements of sec. 6 (a) of the 
back pay act of June 10, 1948, entitles em- 
ployee to compensation for period of sus- 


Regulatory authority concerning compensa- 
tion rates—regulatory authority concerning 
compensation rates which is vested in CSC 
by sec. 802 (a) of Classification Act of 1949 
is subordinate to requirement that rates 
conform to compensation schedule con- 
tained in sec. 603 (b) of said act, and there- 
fore, regulation which would permit de- 
partments and agencies to authorize tem- 
porary period of salary retention for de- 
moted employees without regard to general 
schedule rates is invalid 


CLAIMS: 
Additional amounts: 
Acceptance of prior amounts: 

Gratuities and gifts from American Red 
Cross and other relief organizations to 
victims of Texas City disaster are not 
payments or settlements with respect 
to claims on account of death, personal 
injury or property loss, which are 
required by sec. 6 of act of Aug. 12, 
1955, to be deducted from amounts to 
be awarded, but payments from Rail- 
road Employees Retirement Fund, 
Social Security, Veterans’ Adm., and 
Workmen’s Compensation benefits, 
along with insurance benefits, are for 
deduction in amounts paid prior to 
time of filing claim under act 

Monetary limitation in Texas City 
disaster relief act of Aug. 12, 1955, on 
amount which may be awarded for 
claims based on death, personal injury 
and property losses is to be applied 
after computation of total amount of 
damages less payments for insurance, 
Social Security, etc., benefits required 
to be deducted pursuant to sec. 6 


Assignee’s authority to adjust, compro- 


mise, etc., claims—instrument of 
assignment which authorizes assignee 
bank to settle, adjust and compromise 
claims is not authorized by the Assign- 
ment of Claims Act of 1940 and need 
not be recognized by the United States_ 

Set-off. See Set-off, contract payments, 
assignment. 


Page 


INDEX DIGEST 


CLAIMS—Continued 


Assignments—Continued 

Contracts—Continued - 

Validity ofassignment: 

Assignment of proceeds of Govt. 
contract made to a bank as security 
for loan which was guaranteed and 
controlled by contractor’s surety is 
valid assignment under Assignment 
of Claims Act of 1940 which does not 
forbid assignee from requiring addi- 
tional security, nor prohibit accept- 
ance of such security from contrac- 
tor’s surety . 

Instrument of assignment which au- 
thorizes assignee bank to settle, 
adjust and compromise claims is 
not authorized by the Assignment 
of Claims Act of 1940 and need not be 
recognized by the United States 

Missing, interned, captured, etc., persons— 
administrative determination of status— 
entitlement to Benefits under Missing 

Persons Act does not accrue until adminis- 

trative determination as to death or other 

status is made and, therefore, ten-year 
statute of limitations for consideration of 
claims filed in GAO (31 U. 8. C. 71a) does 
not begin to run from time for which pay- 
ment is claimed, but from date of adminis- 

trative determination. B-121683, Dec. 1, 

1954, unpublished decision overruled 

Statutes of Limitations. See Statutes of 

Limitations. 

Texas City disaster: 

Amount of recovery under claim filed pur- 
suant to Texas City Disaster Relief Act 
of Aug. 12, 1955, is not limited to amount 
sought in prior civil action under Federal 
Tort Claims Act; however, claim orig- 
inally filed for one type of damage does 
not establish basis for filing claim for 
another type of damage under act 

Gratuities and gifts from American Red 
Cross and other relief organizations to 
victims of Texas City disaster are not 
payments or settlements with respect to 
claims on account of death, personal 
injury or property loss, which are re- 
quired by sec. 6 of act of Aug. 12, 1955, 
to be deducted from amounts to be 
awarded, but payments from Railroad 
Employees Retirement Fund, Social 
Security, Veterans’ Adm. and Work- 
men’s Compensation benefits, along 
with insurance benefits, are for deduc- 
tion in amounts paid prior to time of 
filing claim under act 

Monetary limitations in Texas City Dis- 
aster Relief Act of Aug. 12, 1955, on 
amount which may be awarded for 
claims based on death, personal injury 
and property losses arising from Texas 
City disaster are applicable to particular 
type of claim, as distinguished from total 
amount each a claimant may receive, 
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CLAIMS—Continued Page| COAST GUARD—Continued 


Texas City disaster—Continued 
and, therefore, claim based on personal 
injury and property loss may be ap- 
proved in amount in excess of $25,000 
limitation, but not in excess of $25,000 
each for personal injury or property loss. 
Monetary limitation in Texas City Dis- 
aster Relief Act of Aug. 12, 1955, on 
amount which may be awarded for 
claims based on death, personal injury 
and property losses is to be applied after 
computation of total amount of damages 
less payments for insurance, social secu- 
rity, etc., benefits required to be de- 
ducted pursuant to sec. 6 of act 
Torts. See Torts, claims under Federal Tort 
Claims Act. 


CLASSIFICATION: 


Allocation or reallocation of positions—salary 
changes. See Compensation, rates, alloca- 
tion or reallocation of positions. 


CLOTHING AND PERSONAL FUR- 
NISHINGS: 

Rental of dinner jacket while in travel 
status—rental of dinner jacket by Govt. 
official who is required to attend official 
dinner while in travel status overseas is 
not essential to transaction of Govt. busi- 
ness within meaning of par. 79 of Stand- 
ardized Govt. Travel Regs. which author- 
izes payment for other expenses 

Uniforms: 

Furnishing, maintenance, etc.—require- 
ment for specific appropriation—appro- 
priation authorization such as that con- 
tained in sec. 402 of Federal Employees 
Uniform Act of 1955 does not, in absence 
of specific language, constitute appro- 
priation of public moneys for uniforms 
or result in expanding availability of 
appropriations subsequently made, and, 
therefore, specific appropriation is nec- 
essary and prerequisite to furnishing of 
uniforms or granting of uniform allow- 


Military, naval, etc., personnel. See Uni- 
forms. 


COAST GUARD: 


Coast Guard Reserve: 

Service credits—members of Coast Guard 
Reserve who were formerly in Light- 
house Service are entitled to credit for 
such Lighthouse Service in determining 
length of service for basic pay purposes_ 

Status of temporary members—Civil 

. Service employees who were temporarily 
enrolled in Coast Guard Reserve dur- 
ing World War II, but who received 
compensation and benefits as civilian 
employees rather than pay and allow- 
ances as military personnel, may not be 
regarded as persons in military service 


Coast Guard Reserve—Continued 
to invoke sec. 205 of Soldiers’ and Sailors’ 
Civil Relief Act which would suspend 
ten-year statute of limitations in act of 
Oct. 9, 1940, for presentation of overtime 
compensation claims 

Lighthouse Service personnel: 

Service credit for longevity purposes—mem- 
bers of Coast Guard Reserve who were 
formerly in Lighthouse Service are 
entitled to credit for such Lighthouse 
Service in determining length of service 
for basic pay purposes 

Service not creditable for retired pay pur- 
poses—service of former Lighthouse 
personnel who are now in Coast Guard 
Reserve is service in civilian as distin- 
guished from military capacity and may 
not be included under 10 U. S. C. 1036a 
for retired pay purposes 


COLLEGES, SCHOOLS AND UNI- 


VERSITIES: 

Schools—dependents of Government person- 
nel—education allowances—departments 
and establishments having authority un- 
der sec. 203 of General Govt. Matters Ap- 
pro. Act, 1956, to pay cost-of-living allow- 
ances similar to those authorized in sec. 
901 (2) of Foreign Service Act of 1946 
from travel funds are, in absence of any 
language in sec. 203 or regulations issued 
thereunder making such payments man- 
datory, permitted to pay education allow- 
ances which, by act of April 5, 1955, were 
included in cost-of-living allowances 
specified in sec. 901 (2) of Foreign Service 
Act of 1946 

See, also, Officers and Employees, training. 


COMMERCE DEPARTMENT: 


Coast and Geodetic Survey—appointments 
of Director and Assistant Director—under 
sec. 3 of act of June 21, 1955, 33 U. 8. C. 
852b, which provides for termination of 
appointment of Asst. Director of Coast 
and Geodetic Survey six months after 
appointment of new Director, term “‘new 
Director’’ relates to Director who is given 
new four-year commission following Senate 
confirmation of nomination and, conse- 
quently, recess appointment has no effect 
on Asst. Director’s tenure of office 

Employees— medical treatment—medical and 
hospital expenses incurred by Weather 
Bureau employee en route to permanent 
duty station outside continental U. 8. 
may be reimbursed in accordance with 
authority in 5 U. 8. C. 596a for furnishing 
free emergency medical services where 
Sec. of Commerce determines services are 


COMMISSIONS AND BOARDS: 


See Boards and commissions. 
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COMPENSATION: 


Additional: 
Cost-of-living territorial, post differential, 
etc. See Allowances and Differentials. 
From sources other than United States: 
Applicability of prohibition—payment to 
members of an Emergency Board 
created by President pursuant to sec. 
10 of Railway Labor Act of compen- 
sation in addition to or in lieu of that 
prescribed in their letters of appoint- 
ment by carriers or organizations of 
railway employees named in railway 
dispute would violate prohibition in 
said section against members being 
pecuniarily or otherwise interested in 
any carrier or organization of em- 
ployees and prohibition in 18 U. 8. C. 
1914 against employees receiving any 
salary from sources other than Govt__ 
Rockefeller award recipients—an em- 
ployee who receives living expenses as 
part of benefits under Rockefeller 
Public Service Award may be in viola- 
tion of 18 U. 8. C. 1914 which prohibits 
& person, association, or corporation 
from making any contribution to, or 
in any way supplementing salary of 
any Govt. official or employee for 
services performed By him for Govt. 
From United States. See Officers and em- 
ployees, extra compensation or perquisites 
prohibition. 
See, also, Compensation, double. 

Aggregate limitation—personnel whose sal- 
ary rates are fixed administratively pur- 
suant to law—rates of compensation which 
are established for professional and scien- 
tific personnel of Dept. of Defense under 
authority of 5 U. 8. C. 171p constitute 
rates “fixed by administrative action pur- 
suant to law”’ within meaning of sec. 8 (a) 
of Federal Employees Salary Increase Act 
of 1955, so that such personnel may receive 
retroactive salary increases provided in 
1955 act subject, however, to maximum 
salary limitation of $14,800 contained in 


Aliens. See Aliens, employment. 


Appointment matters, in general. See Ap- 
point ments. 


Boards, commissions, committees, etc.— 
when actually employed, intermittent, 
etc., employees—compensation and per 
diem payments—member of commission 
who was appointed pursuant to sec. 8 (d) 
of Revised Organic Act of Virgin Islands, 
which requires the Sec. of Interior to 
issue regulations and prescribe amount 
of per diem and other expenses which may 
be paid members for attendance at meet- 
ings, and who attended meetings prior to 
administrative action on per diem is not 
entitled to reimbursement, and retro- 
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Page | COMPENSATION— Continued 
active approval is ineffective to authorize 
Ee nipenens 
Deductions: 


354 


374 


Outside earnings of suspended employees 
restored to duty—unemployment com- 
pensation—unemployment compensa- 
tion received from Oklahoma Employ- 
ment Security Comm. by Postal Service 
employee during period of unjustified 
removal from service may be required 
to be refunded by State Commission 
and, therefore, no deduction should be 
made from back pay to which employee 
is entitled on restoration pursuant to 
act of June 10, 1948...................... 

Overseas employees—forms for allot- 
ments—Gen. Reg. No. 101, Supp. No. 1_. 

Discharges and dismissals: 

Compensation for period between separa- 

tion without cause and reinstatement: 
Leave-without-pay status—employee who 
was separated from service because of 
having taken leave without pay in 
excess of one year and who was ordered 
restored to leave-without-pay status 
because employing agency failed to 
follow procedural requirements of sec. 

14 of Veterans’ Preference Act of 1944, 
which provides a 30-day advance no- 
tice of proposed separation order, is 
not entitled to back pay under act of 
Aug. 24, 1912, as amended, which con- 
templates situations where an em- 
ployee is deprived of compensation by 
erroneous removal. ............-.....- 


Outside earnings deduction: 

Business losses— Acts of June 10, 1948, 
and Aug. 26, 1950, which authorize 
retroactive pay, less amounts earned 
through other employment during 
separation, to employees restored to 
duty contemplate net earnings, and 
therefore, employee who sustained 
losses in accounting and tax business 
which he established during separa- 
tion may have such losses deducted 
from earnings as part-time employee 
of mercantile organization in deter- 
mining back pay upon restoration; 
however losses sustained in farming 
venture unrelated to separation are 
NS BP BR vociiccctencnnnanees 


Expenses unrelated to separation— 
Act of June 10, 1948, and Aug. 26, 
1950, which authorize retroactive 
pay, less amounts earned through 
other employment during separation, | 
to employees restored to duty con- 
template net earnings and, therefore, 
employee who sustained losses in 
accounting and tax business which he 
established during separation may 

have such losses deducted from earn- 

ings as part-time employee of mer- 
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COMPENSATION— Continued 
Discharges and dismissals—Continued 
Compensation for period bet ween separa- 


Page| COMPENSATION—Continued Page 
Discharges and dismissals—Continued 
Compensation for period bet ween separa- 


tion without cause and reinstatement— 
Continued 
cantile organization in determining 
back pay upon restoration; however 
losses sustained in farming venture 
unrelated to separation are not for 
deduction 
Probationary employees— veteran who is 
rated eligible for Federal employment 
on appeal of security-loyalty removal, 
effected prior to expiration of proba- 
tionary period of employment, may 
not be regarded as having been in 
classified service or entitled to benefits 
of removal procedures of sec. 14 of 
Veterans Preference Act of 1944 so as 
to receive back pay under act of Aug. 
24, 1912, as amended by act of June 10, 
1948; and in absence of any other back 
pay statute, CSC and administrative 


tion without cause and reinstatement— 

Continued 
removal computed only at rate re- 
ceived on date of discharge and, 
therefore, such retroactive compen- 
sation may not include any auto- 
matic or general increases which 
were effective during removal 


Unemployment compensation deduc- 
tions—unemployment compensation 
received from Oklahoma Employment 
Security Comm. by Postal Service 
employee during period of unjustified 
removal from service may be required 
to be refunded by State Commission 
and, therefore, no deduction should 
be made from back pay to which em- 
ployee is entitled on restoration pur- 
suant to act of June 10, 1948_.......... 


agency are without authority to order 
restoration and back pay 96 


Double: 
Civilian employees on military duty—leave 


Rate at which payable: 
Inclusion of statutory increases: 

Employee who was ordered by CSC 
to be restored to duty retroactively 
to date of separation from service 
on May 16, 1955, is considered to 
have been in service on June 28, 
1955, date of enactment of Federal 
Employees Salary Increase Act of 
1955; and, therefore, back pay to 
which employee is entitled, pur- 
suant to 5 U. 8. C. 652 (b) (2), 
should include retroactive increase 
from effective date, Mar. 13, 1955, 
to date of restoration to duty___. 
Preference eligible employee of 
Postal Service who was adminis- 
tratively removed for cause and 
later, upon finding by Board of 
Appeals and Review of CSC that 
removal was unjustified, was re- 
stored retroactively is entitled to 
back pay pursuant to sec. 6 (b) 
(2) of act of June 10, 1948, for period 
of removal computed only at rate 
received on date of discharge and, 
therefore, such retroactive com- 
pensation may not include any 
automatic or general increases 
which were effective during re- 

moval period 
Periodic within-grade advancement 
inclusion—preference eligible em- 
ployee of Postal Service who was 
administratively removed for cause 
and later, upon finding by Board 
of Appeals and Review of CSC that 
removal was unjustified, was re- 
stored retroactively is entitled to 
back pay pursuant to sec. 6 (b) (2) 
of act of June 10, 1948, for period of 


payments—R. O. T. C. training—federal 
employee who is member of Reserve 
Officers Training Corps is not member 
of reserve component of armed services 
to be entitled to military leave to attend 
summer training camp, nor is he within 
military service exception in dual com- 
pensation statutes, 5 U. S. Code 59, and, 
therefore, granting of annual leave to 
employee while he is receiving R. O. T. 
C. military pay and allowances, which 
are paid from appropriated funds, would 
contravene dual compensation statutes. 


Concurrent retired and civilian service 


pay: 

Mutual Security Act exemptions—re- 
tired Army officer who was appointed 
as consultant with regular five-day 
weekly tour of duty under sec. 7 (c) 
of Mutual Security Act of 1952 may 
be regarded as temporary consultant 
under sec. 530 (a) of Mutual Security 
Act of 1954 within dual employment 
and compensation exemptions in sec. 
532 (a) and consequently such em- 
ployment does not preclude concur- 
rent receipt of retired pay and civilian 
compensation from Aug. 26, 1954, effec- 
tive date of act; however, 1954 act does 
not have retroactive effect so as 
to authorize concurrent pay prior 
thereto 

Part-time, intermittent, when-actually- 

employed employment: 

Retired commissioned warrant officer 
who is employed as temporary sub- 
stitute mail clerk in absence of 
regular mail clerk and classified 
substitutes, at hourly rate which 
would aggregate in excess of $3,000 a 
year had he been employed full 
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COMPENSATION— Continued 
Double—Continued 

Concurrent retired and civilian service 

pay—Continued 
Part-time, intermittent, when-actually- 
employed employment—Con. 

time, is not incumbent of position 

except on days when he actually 

worked, and on those days he is not 

entitled to receive retired pay which 

when combined with civilian com- 

pensation for that day would be in 

excess of $3,000 per annum dual 

compensation limitation in sec. 212 

of Economy Act of 1932_............. 


Consultants, experts, board members, 
ete.—retired Army officer who was 
appointed as consultant with regular 
five-day weekly tour of duty under 
sec. 7 (c) of Mutual Security Act of 
1952 may be regarded as temporary 
consultant under sec. 530 (a) of 
Mutual Security Act of 1954 within 
dual employment and compensation 
exemptions in sec. 532 (a) and con- 
sequently such employment does 
not preclude concurrent receipt of 
retired pay and civilian compensa- 
tion from Aug. 26, 1954, effective 
date of act; however 1954 act does 
not have retroactive effect so as to 
authorize concurrent pay prior 
NN chcnticahbeinntetatieindadatliinhdiekaipiilinsistieiel 






Tanner case: 


Federal civilian officers and employees 
who have been or may be granted 
retired pay under Title III of Army 
and Air Force Vitalization and Re- 
tirement Equalization Act of 1948 
and who, prior to January 1, 1953, 
were members of Officers’ Reserve 
Corps or National Guard or who, 
after that date, were members of 
any reserve components during 
period covered by payment, may 
receive retroactive and prospective 
military retired pay in addition to 
civilian compensation in accordance 
with precedent in Tanner ». U. S., 
129 C. Cls. 792, which excluded 
such reservists from dual compensa- 
ES 


Transfer of member of Officers’ Re- 
serve Corps to Honorary Reserve 
in 1948, and to Army of U. 8. Retired 
List on Sept. 1, 1951, pursuant to 
Title Ill of Army and Air Force 
Vitalization and Retirement Equal- 
ization Act of 1948, did not affect or 
extend member’s Reserve corps ap- 
pointment which was made in 1946 
and which was terminated by opera- 

tion of law not later than Apr. 1, 1953, 

and, therefore, retired pay in addi- 
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398 


497 
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Double—Continued 
tion to civilian compensation may 

be paid only for period from Sept. 1, 

Bes WP E> Ey i emncebentasendne 
Disability compensation and military re- 
tired pay election—a retired Naval Re- 
serve officer who is receiving payments 
under Federal Employees’ Compensation 
Act for injury sustained on active duty 
may elect to receive retired pay under 
Title ITI of Army and Air Force Vitali- 
zation and Retirement Equalization Act 
of 1948; however, such election may not 
be retroactively effective............ 


Foreign Service personnel—rates— initial 
salary rates—sec. 413 (b) of Foreign Service 
Act of 1946 relating to appointment of 
Foreign Service officers at rates of com- 
pensation above minimum of class is not 
mandatory, but authorizes exercise of 
administrative discretion in fixing excess 
rates and under regulations appointing 
authority may consider promotion recom- 
mendations of staff corps review panels; 
however where Foreign Service officer 
appointments were made, and initial 
salaries fixed at minimum of class without 
regard to review panecl’s promotion recom- 
mendation, no retroactive salary adjust- 
ment is authorized 


Forfeiture : 
Falsification of citizenship: 
Administrative determination that 


Russia was “allied with U. 8.” during 
World War II within meaning of 
exemption in prohibition against use 
of appropriations for compensation of 
noncitizens would make employment 
of Russian national who falsely repre- 
sented hereself as U. 8. citizen during 
period July 1, 1943, through June 30, 
1951, viodable rather than void, and in 
absence of action to terminate her 
employment she may retain compen- 
sation received during such period... 
Internal Revenue Service employee 
who was separated from service for 
falsely representing herself as U. 8S. 
citizen at time of employment in 1919, 
when in fact she was a Russian na- 
tional, is not entitled to unpaid com- 
pensation, and is required to refund 
compensation received during periods 
from July 1, 1938, through June 30, 
1943, in violation of prohibition in 
annual appropriations for Treasury 
Dept. against payment of compensa- 
tion to noncitizens, and from July 1, 
1951, until separation in 1955 when 
exemption from statutory restriction 
for nationals allied with U. 8. in prose- 


cution of war was changed to nationals 
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COMPENSATION— Continued 
Forfeiture—C ontinued 


allied with U. 8. in current defense 


Increases: 


Personnel whose salary rates are fixed 
administratively pursuant to law—rates 
of compensation which are established 
for professional and scientific personnel 
of Dept. of Defense under authority of 
5 U. 8. C. 17lp constitute rates “fixed 
by administrative action pursuant to 
law” within meaning of sec. 8 (a) of 
of Federal Employees Salary Increase 
Act of 1955, so that such personnel may 
receive retroactive salary increases pro- 
vided in 1955 act subject, however, to 
maximum salary limitation of $14,800 
IN OTR, Dinan ncocewectqnerennes 
Retroactive salary payments: 
Allowances to overseas employees— post. 
transfer and separation allowances 
payable to overseas employees are not 
part of employees’ compensation and, 
therefore, funds made available to 
agencies by act of fune 30, 1955, which 
restricts payments to compensation 
increases provided in Federal Employ- 
ees Salary Increase Act of 1955, and 
Postal Field Service Compensation 
Act of 1955, may not be used for retro- 
active payments of post, transfer or 
separation allowances... ...... 
Employees assigned from unclassified to 
classified positions—employee who, 
during period between effective date 
of sec. 2 (c) of Federal Employees 
Salary Increase Act of 1955 and its 
enactment date, transferred from class- 
ified position to prevailing wage rate 
position is entitled under saved pay 
provisions of act to retroactive salary 
adjustment only from date of transfer_ 
Experts and consultants—experts and 
consultants employed under authority 
in 5 U 8. C. 55a to perform purely 
personal services may be allowed retro- 
active compensation adjustments un- 
der sec. 8 (a) of Federal Employees 
Salary Increase Act of 1955, which per- 
mits adjustment of compensation of 
officers and employees whose salary 
rates were not otherwise increased by 


Personnel whose salary rates are fixed 
administratively pursuant to law—rates 
of compensation which are established 
for professional and scientific personnel 
of Dept. of Defense under authority of 
5 U.S. C. 171p constitute rates “* fixed 
by administrative action pursuant to 
law” within meaning of sec. 8 (a) of 
Federal Employees Salary Increase 
Act of 1955, so that such personnel may 
receive retroactive salary increases 
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Increases—Continued 
Retroactive salary payments—Continued 

216 provided in 1955 act subject, however, 
to maximum salary limitation of 
$14,800 contained in sec. 9. 

Postal Service employees. See Compen- 
sation, Postal Service, increases. 

Retired personnel—reemployed annui- 
tant—reemployed annuitant who 
served under several consecutive tem- 
porary appointments from retirement 
in 1953 to March 31, 1955, may not 
have separation in 1955 regarded as 
retirement so as to be entitled to retro- 
active salary adjustment authorized 
in sec. 10 (a) of the Federal Employees 
Salary Increase Act of 1955, nor is he 
entitled to any adjustment in lump- 
sum leave payment incident to sepa- 
ration from service 

Separation from 
ment—back pay—employee who was 
ordered by CSC to be restored to duty 
retroactively to date of separation from 
service on May 16, 1955, is considered 
to have been in service on June 28, 
1955, date of enactment of Federal Em- 
Ployees Salary Increase Act of 1955; 
and, therefore, back pay to which em- 
ployee is entitled, pursuant to 5 
U. 8. C. 652 (b) (2), should include 
retroactive increase from effective 
date, Mar. 13, 1955, to date of restora- 
tion to duty 

Transfers. See Compensation, transfers. 

Initial salary rates. See Compensation, rates. 

Jury service. See Courts, jurors; Leaves of 
Absence, court. 

Longevity step increases—waiting period 
commencement—temporary promotions— 
employee who, after completion of more 
than ten years of service in grade GS-3, 
was promoted to grade GS-4 and later 
demoted to grade GS-3 after having 
reached maximum step in grade GS-4, 
may not count service in grade GS-3 prior 
to promotion toward three-year continu- 
ous service period required by sec. 102 of 
act of Sept. 1, 1954, for longevity pay 
increase, and new three-year waiting peri- 
od should be computed from date em 
ployee reached maximum step in grade 


Panama Canal employees—premium pay— 
premium compensation authorized by 
sec. 401 (1) of Federal Employees Pay 
Act of 1945, as amended by fringe benefit 
act of Sept. 1, 1954, for firefighter per- 
sonnel of Defense Dept. stationed in 
Panama Canal Zone should be computed 
on basis of regular Canal Zone rates of 
compensation as do not exceed $6,800, 
if such rates represent minimum rate 
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Overtime—Continued 


INDEX DIGEST 





Page | COMPENSATION—Continued 
Postal Service—Continued 











Postal service employee whose sal- 
ary. on transfer to position in Post 
Office Dept. in Washington on 
June 20, 1955, was fixed at rate 
which did not include increase 

provided by sec. 701 of Postal 


Rates: 
Allocation or reallocation of positions— 


effective date—where on appeal of down- 
grading of position from grade GS-8 
to GS-7 it was determined that position 
should be reclassified as grade GS-9, 


for grade GS-9 in U. S., plus 25 per Increases— Continued 
cent over eas differential__.............- 495 Retroactive salary payments—Continued 
“Stand-by” or “On-call”’ time—computa- Transfers—C ontinued 
tion for Panama Canal employees— Field Service Compensation Act 
premium compensation authorized by of 1955 is not precluded by sec. 11 
sec. 401 (1) of Federal Employees Pay of Federal Employees Salary In- 
Act of 1945, as amended by fringe benefit crease Act of 1955 from receiving 
act of Sept. 1, 1954, for firefighter per- pay increase provided in that act 
sonnel of Defense Dept. stationed in retroactive to date of transfer. _... 117 
Panama Canal Zone should be computed Longevity increases—waiting period com- 
on basis of regular Canal Zone rates of mencement—savings provisions of the 
compensation as do not exceed $6,800, if act of May 3, 1950—postal field service 
such rates represent minimum rate for employee who, under savings provision 
grade (#S-9 in U. S., plus 25 per cent of sec. 2 of act of May 3, 1950, is receiving 
overseas differential... ----------------- 495 longevity benefits on basis of formula 
Two-hour minimum rate—more than one prescribed in sec. 12 (a) of act of July 6, 
call-back in same two-hour period— 1945, and who transfers to position for 
call-back overtime provisions of sec. 203 which another longevity formula is pre- 
of Federal En.ployees Pay Act of 1945 scribed, may upon return to position 
as amended by fringe benefit act of from which transferred invoke provi- 
Sept. 1, 1954, which guarantees mini- sions of sec. 2 of 1950 act in order to re- 
mum of two hours’ pay at overtime ceive more beneficial longevity credit. 
rates, rather than for payment on time 33 Comp. Gen. 146, overruled__-..----- 287 
basis for unscheduled overtime, are for alice eile cal id iol i aie 
purpose of compensating employees for 24, 1951—aaved compensation—in view 
inconvenience of being called back to of $400 minimum per annum selery ta- 
duty, and, therefore, civilian medical crease guaranteed to postal employees 
officers who are called back more than by sec. 16 of act of Oct. 24, 1951 (39 
once during same two-hour period are U s Cc 876c), postal tranaportation 
entitled to call-back overtime for each i than eee d to perform duties 
wean rer ee ee ee ee “= as regular clerks after abolition of their 
es : supervisory positions pursuant to 1951 
Ratentive mien eegmente act, but who were treated as supervisory 
inniiians clerks for purposes of receiving $400 sal- 
Employee who transferred from de- ary increase, may not have their com- 
: cya ae caees pensation reduced to conform with pay 
partmental service in W ashington of position in which they are actually 
ee Pte ames ooo serving, and in placing reclassification 
= ; ce : provision of Postal Field Service Com- 
date of sec. 701 (a) of Postal Service pensation Act of 1955 into effect, such 
aoe egg eee employees should continue to receive no 
a less than salary received on day preced- 
salary increase provided therein ing date of conversion 297 
See eeeeeeeeeweeee lle 
service is precluded by sec. 11 of Promotions: 
Federal Employees Salary In- Effective date—where on appeal of down- 
crease Act of 1955 fram receiving grading of position from grade GS-8 to 
pay increase provided in that act. 117 grade GS-7 it was determined that posi- 
Postal field service employee who tion should be reclassified as grade GS-9, 
was transferred to departmental employee is entitled to retroactive cor- 
service in Washington on June rective action only to extent of restora- 
20, 1955, is entitled to six percent oe — - — — ae > 
retroactive compensation incre: oted, and restoration 60 © 
panne’ in Postal Field oie constitutes promotion which can be effec- 
Compensation Act of 1955; how- tive only from date of administrative 
ever, the right to pay increase action. ....-.----------+---------------- 153 
provided in that act terminated Rates. See Compensation, rates, transfer, 
on date of transfer_..............- 117 promotion, demotion, reinstatement, etc. 
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employee is entitled to retroactive cor- 
rective action only to extent of restoration 
to level of grade from which demoted, 
and restoration to grade GS-9 constitutes 
promotion which can be effective only 
from date of administrative action 
Conformance with schedule in Classifica- 
tion Act—regulatory authority concern- 
ing compensation rates which is vested 
in CSC by sec. 802 (a) of Classification 
Act of 1949 is subordinate to requirement 
that rates conform to compensation 
schedule contained in sec. 603 (b) of said 
Act and, therefore, regulation would 
permit departments and agencies to 
authorize temporary period of salary 
retention for demoted employees with- 
out regard to general schedule rates is 


Conversions bet ween classified and wage 
board positions: 
Saved compensation: 

Employee who, during period between 
effective date of Federal Employees 
Salary Increase Act of 1955 and its 
enactment date, transferred from 
classified position to prevailing wage 
rate position is not entitled under 
saved pay provisions in sec. 2 (c) of 
act to higher rate of compensation 
than that which he would have been 
receiving on such enactment date 
had his transfer not occurred until 
following day, notwithstanding 
there is no comparable rate under 
prevailing rate schedule 

Employee who, during period between 
effective date of sec. 2 (c) of Federal 
employees Salary Increase Act of 1955 
and its enactment date, transferred 
from classified position to prevailing 
wage rate position is entitled under 
saved pay provisions of act to retro- 
active salary adjustment only from 


Employee whose position was con- 
verted from general schedule to pre 
vailing rate schedule during period 
between Jan. 1, 1952 and enactment 
date of Federal Employees Salary 
Increase Act of 1955 is not entitled 
under saved pay provisions in sec. 
2 (c) of act to higher rate of compen- 
sation than that which he would 
have been receiving on such date 
had his transfer not occurred until 
following day, notwithstanding 
there is no comparable rate under 
prevailing rate schedule 

Employee who was transferred from 
general schedule position to prevail- 
ing rate position, and who due to 
reduction-in-force action was receiv- 


Conversions between classified and wage 
board positions—Continued 
Saved compensation—Continued 
ing lesser rate of compensation on 
date of enactment of Federal Em- 
Ployees Salary Increase Act of 1955 
than he would have received had he 
remained in general schedule posi- 
tion, is not entitled to benefits of 
saved pay provision of sec. 2 (c) of 
said act which is applicable to losses 
of compensation due solely to trans- 


Hourly v. biweekly rate: 

On conversion of classified position 
to hourly prevailing rate position 
existing rate of basic compensation 
saved to employee under sec. 114 
of act of Sept. 1, 1954, would be 
hourly rate of pay in classified 
position computed in accordance 
with statutory formula prescribed 
in sec. 604 (d) of Federal Em- 
ployees Pay Act of 1945 

Where in conversion of employees 
from positions under Classification 
Act to positions under prevailing 
wage system, pursuant to sec. 
202 (7) of Classification Act of 1949, 
as amended by sec. 105 (a) of act 
of Sept. 1, 1954, prevailing rate is 
hourly rate employee, after con- 
version, should be paid on hourly 
rather than on biweekly basis un- 
less such basis is administratively 
determined to be inconsistent 
with public interest 

Inclusion of foreign post and territorial 
cost-of-living allowances—if in con- 
version of overseas employee’s posi- 
tion from prevailing rate schedule to 
general schedule position it would be 
to employee’s advantage to retain 
prevailing wage rate, even though 
such rate is lower than aggregate of 
basic general schedule rate plus 
foreign post differential or territorial 
cost-of-living allowance, savings pro- 
vision of sec. 114 of fringe benefit act 
of Sept. 1, 1954, need not be invoked 
to require employee to take general 

schedule rate. 34 Comp. Gen. 708, 


See, also, Compensation, rates, unclassi- 
fied positions changed to classified, saved 
compensation. 


Limitations—aggregate. See Compensa- 
tion, aggregate limitation. 

Overtime. See Compensation, overtime. 

Prevailing rate schedule changes. Sce 
Compensation, rates, conversion between 
classified and wage board positions. 











COMPENSATION—Continued 
Rates—Continued 
Transfer, promotion, demotion, reinstate- 
ment, etc.: 

Rate in prior position as basis—restora- 
tion to permanent grade after temporary 
promotion—salary rate received during 
periods of temporary promotion may 
be used for establishing initial salary 
rate on subsequent appointment, re- 
assignment or demotion to permanent 
position providing highest previous 
rate is based on regular tour of duty at 
such rate under an appointment not 
limited to 90 days or less, or continuous 
period of 90 days under one or more 
appointments without break in serv- 







































































Retroactive corrections—sec. 413 (b) of 
Foreign Service Act of 1946 relating to 
appointment of Foreign Service officers 
at rates of compensation above mini- 
mum of class is not mandatory, but 
authorizes exercise of administrative 
discretion in fixing excess rates and 
under regulations appointing authority 
may consider promotion recommenda- 
tions of staff corps review panels; how- 
ever where Foreign Service officer ap- 
pointments were made, and initial 
Salaries fixed at minimum of class 
without regard to review panel’s pro- 
motion recommendations, no retro- 
active salary adjustment is authorized. 

Saved compensation—regulatory author- 
ity concerning compensation rates 
which is vested in CSC by sec. 802(a) 
of Classification Act of 1949 is subordi- 
nate to requirement that rates conform 
to compensation schedule contained in 
sec. 603(b) of said act and, therefore, 
regulation which would permit de- 
partments and agencies to authorize 
temporary period of salary retention 
for demoted employees without regard 
to general schedule rates is invalid_--- 

Wage board, etc., employees—conversions 
between classified and wage board 
positions. See Compensation, rates, con- 
version between classified and wage board 
positions. 

Reduction-in-force demotions—e m ployee 
who was transferred from general schedule 
position to prevailing rate position, and 
who due to reduction-in-force action was 
receiving lesser rate of compensation on 
date of enactment of Federal Employees 
Salary Increase Act of 1955 than he would 
have received had he remained in general 
schedule position, is not entitled to benefits 
of pay provision of sec. 2 (c) of said act 
which is applicable to losses of compensa- 
tion due solely to transfers_.............-- 

Subversive activity restrictions. See Officers 

and employees, subversive activity prohibition. 
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Suspension from duty: 
Compensation for period of unjustified 
suspension: 

Appeal based on procedural defects— 
determination by CSC that summary 
suspension of employee prior to dis- 
charge was improper because depart- 
ment failed to comply with procedural 
requirements of sec. 6 (a) of back pay 
act of June 10, 1948, entitles employee 
to compensation for period of sus 


Rate at which payable—inclusion of 
longevity step increases—compensa- 
tion for period between suspension 
from duty under act of Aug. 26, 1950, 
and subsequent reinstatement is 
limited to rate employee was receiving 
on date of suspension and may not 
include longevity step-increase which 
employee would have received but for 
I vo iiscemmencimancoawanivan 

Unemployment compensation. See Unem- 
ployment compensation. 
Withholding: 

Group hospitalization, insurance premi- 
ums, etc.—collection of medical and 
hospital insurance premiums by mech- 
anized payroll deductions from Federal 
employees’ compensation, in absence of 
specific statutory authority, instead of 
collection by designated clerical em- 
ployees during official working hours is 
not only in contravention of sec. 3477, 
R. 8. which prohibits assignment of 
claims, sec. 3620 which requires public 
moneys to be drawn only in favor of the 
persons to whom payment is made, and 
sec. 3678 which requires appropriations 
to be used only for objectives for which 
they are made, but also violates general 
public policy against making Govt. 
collection agency for private organiza- 

Taxes. See Tores, Federal, salary deduc- 
tions; Tazes, States, Subdivisions, Etc., 
salary deductions. 


CONCESSIONS: 


Food services in Govt-owned or leased 
buildings: 

Contracts for food services in Govt-owned 
or leased buildings located outside Dist. 
of Col. which include provision for pay- 
ment of percentage of the gross receipts 
into a reserve and for use of such reserve 
for repair and replacement of Govt- 
owned equipment are contrary to sec. 
3617, R. 8., and 40 U. 8. C. 303 (b), 
which require deposit of money for use 
of U. 8., and money derived from rent- 
als, into Treasury as miscellaneous re- 
ceipts and prohibit inclusion of repair 
and improvement provisions in leases_ 






121 


641 
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buildings: 

Evaluation of bids for food services in 
Govt-owned or leased buildings on basis 
of sales price to be charged employees 
for food may be regarded as advanta- 
geous to Govt. price, and other factors 
considered, in accordance with sec. 303 
of Federal Property and Administrative 
Services Act of 1949 

Percentage of gross receipts—reserve for re- 
pair and replacement of Govt-owned 
equipment—contracts for food services in 

Govt-owned or leased buildings located 

outside Dist. of Col., which include pro- 

vision for payment of percentage of gross 
receipts into a reserve and for use of such 
reserve for repair and replacement of 

Govt-owned equipment are contrary to 

sec. 3617, R. S., and 40 U. S. C. 303 (b), 

which require deposit of money for use of 

U. 8., and money derived from rentals, 

into Treasury as miscellaneous receipts 

and prohibit inclusion of repair and im- 

provement provisions in leases 


CONFERENCES, CONVENTIONS, 
ASSOCIATIONS, ETC: 
See Conventions, conferences, associations, etc. 


CONGRESS: 

Members—travel expenses—witnesses—U. 
8. Senator summoned to testify in Federal 
Court as witness for Govt. in contempt 
proceedings based on conduct of defendant 
before Congressional Committee is enti- 
tled to payment of expenses under 28 U. 
8. ©. 1823 (a), which applies specifically 
to officers and employees of U. S., rather 
than under 28 U. S. C. 1821 which applies 
to witnesses generally; and such expenses 
are payable from legislative funds 


CONTRACTS: 

Architect-engineer fees—under engineering 
contract for preparation of plans for sew- 
erage system which provided that in event 
construction contract was not awarded, 
engineer’s fee would be based on percent- 
age of estimated construction cost specified 
in contract, fee payable on award of con- 
tract for construction of only portion of 
system should be based on estimated cost, 
and not upon cost in rejected bid for con- 
struction of entire system 

Assignments—Claims. See Claims, assign- 
ments, contracts. 

Awards: 

Delays—under invitation to bid which 
provided for price adjustment for sub- 
sequent fluctuations of freight rates, an 
administrative determination to make 
award to low bidder on basis of rates in 
effect at time of evaluation, rather than 
to defer award at request of next low 
bidder whose bid would be lowest in 


event of adoption of certain proposed 
reduced freight rates, was not improper- 
Legality: 

After rejection of bid—rejection of all 
tanker bids except lowest which cover- 
ed only portion of procurement re- 
quired by act of Aug. 10, 1954, to be 
awarded on competitive basis made 
rejected bids a nullity and, therefore, 
award for remainder of tankers to 
rejected bidder who offered to match 
lowest bid would amount to negotiated 
contract contrary to act of Aug. 10, 


Cancellation: 

Evidence of error submitted by bidder 
after opening of bids which estab- 
lishes that bona fide mistake was 
made, but does not establish con- 
clusively what intended bid should 
have been, precludes correction of 
bid, and notice of award which was 
issued by contracting officer after 
receipt of evidence establishing error 
should be canceled 

Failure to furnish data required by 
invitation—award of contract to 
bidder who was permitted to supply 
certain required shipping data after 
bids were opened is not so clearly 
erroneous as to require cancellation 
or to furnish defense to action for 
damages by contractor in event of 
cancellation; however, administra- 
tive action should be taken to assure 
that in future cases bidders will not 
be permitted to supplement or 
materially change their bids after 


Negotiation—small-business concerns— 
where leasing of drydock by Navy Dept. 
under authority in 34 U. 8. C. 522a, 
which does not require competitive bid- 
ding, was restricted to small-business 
concerns, protest by firm which was not 
designated as small-business concern 
provides no basis for declaring award to 
certified small-business invalid; the only 
remedy for protesting bidder would be 
appeal to Small Business Administra- 


Partial award and readvertisement—after 
award of contract for charter of eight 
tankers in response to invitation which 
covered from one to fifteen tankers and 
reserved to Govt. right to reject any and 
all proposals, determination by com- 
mander of Military Sea Transportation 
Service to reissue invitation for remain- 
ing seven tankers was proper and within 
discretionary authority provided in act 
of Aug. 10, 1954, to enter into tanker 
contracts upon such terms as are in best 
interests of Govt. 
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“ Accompanying papers” —invitation which 
included liquidated damage provision 
not in contract may not be considered 
part of the contract under general pro- 
vision which incorporated ‘“‘accom- 
panying papers” and assessment of 
liquidated damages against contractor 
for inexcusable delay would be contrary 
to actual damage provision included in 


0, EE of contracting, as merely establishing 
Alternative payment provisions—under ceiling on overhead reimbursement 
engineering contract for preparation of SII. .contntimnvicctinetaedinenanen 63 
plans for sewerage system which pro- Contingent fees. See Fees, brokerage, pro 
vided that in event construction con- curement of Government business. 
tract was not awarded, engineer’s fee Peed ead fixed fi zecution of cost- 
would be based on percentage of esti- 
: . reimbursement research and development 
mated construction cost specified in : re 
nice ek i at ieee Galt ain contract which did not provide for fixed 
» : ct - : fee or profit but which was based on 
tract for construction of only portion of oni: ddimeameu’ cai i ie sedi 
system should be based on estimated z PB I y 7 
which amount included sum as fixed fee, 
cost, and not upon cost in rejected bid ae 
. : did not result in binding contract as there 
for construction of entire system.---__-.- 46 : : 
was no meeting of minds of the parties; 
Indefinite quantity provisions—where con- oe . ‘ 
c ; however, in view of completion of required 
tract for delivery of radio-telephone 
. 4 research work by contractor, payment of 
communications system, together with fixed fi ceed 341 
spare parts, was ambiguous as to exact POR EY PORN no eeisenseresoons 
number of parts called for and adminis- Cost-plus: 
trative agency delayed nearly a year in Accounting system of contractor—contrac- 
advising contractor that certain addi- tor under cost-reimbursable research and 
tional parts would be required, liqui- development contracts which provided 
dated damages for period of this delay, for computation of overhead on basis of 
which would make the contractor liable percentage of salaries and wages is re- 
for amount well over half of total amount quired to compute overhead in accord- 
of contract, may not be assessed. --....-- 43 ance with cost-accounting system estab- 
Intention of parties—execution of cost- lished and used in connection with 
reimbursement research and develop- I dirccdkidantaudnededadseiiaecs 63 
ment contract which did not provide Contracting officer's expense reimburse- 
for fixed fee or profit but which was ment approval—interest and penalty 
based on exact amount proposed by con- assessments levied by State on delin- 
tractor, which amount included sum as quent payments of sales and use taxes 
fixed fee, did not result in binding con- which were withheld by cost-plus-a- 
tract as there was no meeting of minds fixed-fee contractor pursuant to instruc- 
of the parties; however, in view of com- tions of contracting officer are allowable 
pletion of required research work by items of cost under contract and any dis- 
contractor, payment of fixed fee may counts lost as result of delinquent tax 
a Re a eS 341 payments may also be reimbursed to 
Prior negotiation merged into writing— ES 378 
construction contractor who in execution Contractor’s liability for excess payments: 
of contract modification clearly and un- Where final payment has been made to 
equivocally waived any claim on account contractor under cost-reimbursable re- 
of delays occasioned by Govt. may not search and development contract and 
later assert such claim on basis or prior delayed Govt. cost studies indicate 
correspondence in which reservation to overhead payments were made in ex- 
modification was made by contractor.. 138 cess of actual overhead costs, contract- 
Severable—contract between Govt. and ing officer is required to reopen con 
carrier for packing, cartage, storage at tract and recover erroneous payments. 63 


point of origin, and shipment of house- 
hold effects to final destination requires 
performance of all different services: as 
single unified transaction and is not a 
severable contract so as to entitle carrier 
to payment for services performed prior 
to destruction of shipment by fire while 
en route to final destination.......... ones 





Valid v. invalid—overhead stipulations in 
cost-reimbursable research and develop- 
ment contract which provide for pay- 
ment of overhead allowances based on 
percentage of salaries and wages, sub- 
ject to adjustment if in excess of actual 
overhead costs, must be construed, to 
be legally effective and not in violation 
of cost-plus-a-percentage-of-cost system 


Where under cost-reimbursable research 
and development contract which pro- 
vides for payment of overhead on basis 
of percentage of salaries and wages 

with adjustment, if allowable over- 

head costs exceed actual overhead as 
determined by cost studies, contractor 
received excess overhead reimburse 
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CONTRACTS—Continued Page | CONTRACTS—Continued 
Cost-plus—Continued Cost-plus—Continued 
ment, he is required to refund excess Overhead expenses— Continued 
payments notwithstanding final pay- Adjustment to actual costs—Continued 
ment was made and Govt. delayed in sional overhead rates to actual over- 
making cost studies 
Contractor's responsibility—contractors are Administrative agencies which with- 
charged under cost-reimbursable con- hold percentage of contract price 
tracts with high degree of responsibility under cost-type research contracts 
to U. S. and are under legal obligation are not required to continue to with- 
to disclose to contracting officer all in- hold such amounts for purposes of 
formation which is necessary to proper overhead adjustment after contrac- 
and efficient administration of contract tor has submitted report, or accom- 
operations plished contract objective 
Cost-plus-percentage-of-cost prohibition: Overhead determinations under cost- 
Cost-type contracts which provide for type contracts should be made after 
overhead payments based on fixed close of fiscal year, or at end of con- 
percentage rate of some element of tract period, and not at rate prior 
direct cost, but do not provide for to contract period 
retroactive adjustment to actual cost, Percentage of salaries and wages reim- 
violate prohibition in sec. 4 (b) of bursement basis: 
Armed Services Procurement Act of Contractor under cost-reimbursable 
1947 against cost-plus-a-percentage-of- research and development contracts 
cost system of contracting which provided for computation of 
Overhead stipulations in cost-reimburs- overhead on basis of percentage of sal- 
able research and development con- aries and wages is required to com- 
tract which provide for payment of pute overhead in accordance with 
overhead allowances based on percent- cost-accounting system established 
age of salaries and wages, subject to and used in connection with 
adjustment if in excess of actual over- 
head costs, must be construed, to be Overhead stipulations in cost-reim- 


legally effective and not in violation bursable research and development 


contract which provide for payment 
of overhead allowances based on a per- 
centage of saluries and wages, subject 
to adjustment if in excess of actual 
Procurement statutes do not permit dis- overhead costs, must be construed, 
tinction in award of Govt. contracts to be legally effective and not in viola- 
between nonprofit and commercial lation of cost-plus-a-percentage-of- 
organizations and prohibition against cost system of contracting, as merely 
execution of cost-type contracts at establishing ceiling on overhead re- 
predetermined fixed overhead rates is imbursement allowances. 
applicable to educational institutions Predetermined: 
which have research contracts Cost-type contracts which provide for 
Litigation expenses, attorneys’ fees, etc.— overhead payments based on a fixed 
cost-plus-a-fixed-fee contractor who was percentage rate of some element of 
required upon final settlement to exe- direct cost, but do not provide for 
cute release of all claims against U. S., retroactive adjustment to actual 
except third party liability claims not cost, violate the prohibition in sec. 4 
known to him on release date, but who (b) of the Armed Services Procure- 
neglected to sign release until some ment Act of 1947 against cost-plus-a- 


months after final payment, may be percentage-of-cost system of con- 
reimbursed costs, including reasonable 


attorneys’ fees, of settling claim not 
known to him at time release should 
have been executed, even though he 
knew of such claim when predated re- mercial organizations and prohibi- 


lease was signed tion against execution of cost-type 
Overhead expenses: contracts at predetermined fixed 
Adjustment to actual costs: overhead rates is applicable to edu- 
Administrative agencies should estab- cational institutions which have 
lish clear cost principles at time 
contracts with educational institu- Profit-sharing plans—although _profit- 
tions are negotiated to minimize sharing plan for employees of Govt. 
problems in adjustment of provi- contractor may not be regarded as 


of cost-plus-a-percentage-of-cost sys- 
tem of contracting, as merely estab- 
lishing ceiling on overhead reimburse- 
ment allowances 


Procurement statutes do not permit 
distinction in award of Govt. con- 
tracts between nonprofit and com- 
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pension plan within meaning of sec. 15- 
601 of Armed Services Procurement 
Regs., which permits reimbursement 
of costs for employee pension and retire- 
ment plans, subpar. 15-601.2 (f) of regu- 
lations permits reimbursement for cost 
of plans based on profits and, therefore, 
costs of employee’s profit-sharing plan 


direct and proximate costs incurred as 
result of contractor’s failure to deliver 
plates on time even though contract did 
not contain any provisions for assessment 
of liquidated damages and Govt. sub- 
sequently accepted delinquent deliv- 





Actual—invitation which included liqui- 
dated damage provision not in contract 
may not be considered part of contract 
under general provision which incor- 
porated “accompanying papers” and 
assessment of liquidated damages against 
contractor for inexcusable delay would 
be contrary to actual damage provision 


Additional work—where contract for 
delivery of radio-telephone commun- 
ications system, together with spare 
parts within 55 days following 
award and terms of contract were 

changed t require not only delivery 

of system but also installation, 


CR vcsieccniinsiincdiercne 507 included in contract.................... 440 
Releases: Delays: 
Finality—cost-plus-a-fixed-fee contractor Effect of acceptance of delayed deliveries: 
who was required upon final settle- Acceptance of delayed performance 
ment to execute release of all claims under contract is not inconsistent 
against U. S., except third party lia- with right to demand damages for 
bility claims not known to him on delay, and hence is not in and of it- 
release date, but who neglected to self waiver of damages.............- 228 
sign release until some months after Where contractor failed to make de- 
final payment, may be reimbursed liveries of embossed plates within 
costs, including reasonable attorneys’ time scheduled in contract and it 
fees, of settling claim not known to was necessary for Govt. to emboss 
him at time release should have been and punch sufficient plates to meet 
executed, even though he knew of such its immediate needs, Govt. is en 
claim when predated release was titled to recover direct and proximate 
athens adic sostuanah ial cacslaarnsdynniccie 14 costs incurred as result of con- 
Subsequent claims—cost-plus-a-fixed-fee tractor’s failure to deliver plates on 
contractor who was required upon time even though contract did not 
final settlement to execute release of contain any provisions for assess- 
all claims against U. 8., except third ment of liquidated damages and 
party liability claims not known to Govt. subsequently accepted delin- 
him on release date, but who neglected I sc udnctmencdunnedec 228 
to sign release until some months after Liquidated : 
final payment, may be reimbursed Ambiguous provisions: 
costs, including reasonable attorneys’ Invitation which included liquidated 
fees, of settling claim not known to damage provision not in contract 
him at time release should have been may not be considered part of con- 
executed, even though he knew of tract under general provision which 
such claim when predated release incorporated “accompanying 
hak. hctakaintbsebasdciccs 14 papers” and assessment of liquidated 
Tax liability—interest and penalty assess- damages against contractor for inex- 
ments levied by state on delinquent cusable delay would be contrary to 
payments of sales and use taxes which actual damage provision included in 
were withheld by cost-plus-a-fixed-fee SR iiitckchdsooierseseenetieenn 446 
contractor pursuant to instructions of Where contract for delivery of radio- 
contracting officer are allowable items telephone communications system, 
of cost under contract and any dis- together with spare parts, was am- 
counts lost as result of delinquent tax biguous as to exact number of parts 
payments may also be reimbursed to called for and administrative agency 
a a ee 378 delayed nearly a year in advising 
Damages: contractor that certain additional 
Absence of provisions for liquidated or parts would be required, liquidated 
actual damages—where contractor failed damages for period of this delay, 
to make deliveries of embossed plates which would make the contractor 
within time scheduled in contract and liable for amount well over half of 
it was necessary for Govt. to emboss and total amount of contract, may not 
punch sufficient plates to meet its imme- PORNO .. nctcbisbcenencnbiawdudie 43 
diate needs, Govt. is entitled to recover Delays: 
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Damages—Continued 

Liquidated—Continued 
Delays—Continued 

liquidated damages for delivery of 
spare parts after time specified in 
contract but prior to installation 
may not be assessed 

As constituting penalty—provision in a 
supply contract for assessment of 
liquidated damages at a specified 
rate for each day delivery is delayed 
is not improper, nor is it to be re 
garded as penalty merely because 
limit was not fixed on total amount 
chargeable as damages 

Measure of damages—contingent fee gove- 
nant violations—contingent fee agreed to 
be paid to agent to secure Govt. contract 
in violation of contingent-fee covenant 
is conclusively presumed to have been 
added to bid and, therefore, measure of 
damages for breach of such covenant is 
amount of fee 

Paunitive—where contract for delivery of 
radio-telephone communications sys- 
tem, together with spare parts, was am- 
biguous as to exact number of parts 
called for and administrative agency 
delayed nearly a year in advising con- 
tractor that certain additional parts 
would be required, liquidated damages 
for period of this delay, which would 
make the contractor liable for amount 
well over half of total amount of con- 
tract, may not be assessed. 

Default: 

Effect of assignment by delinquent con- 
tractor—assignment of proceeds of con- 
tract, which contained no-set-off clause, 
to bank pursuant to Assignment of 
Claims Act of 1940, at time when con- 
tractor was delinquent in its deliveries 
under contract may not defeat right of 
Govt. to declare contractor in default, 
to purchase defaulted items from other 
sources and to hold contractor liable 
for damages, and, therefore, any amounts 
due under contract are for set-off against 
contractor’s indebtedness arising out of 


Purchases else where, replacement con- 
tracts, etc.: 

Contractor is not bound, even after 
award, by verification of erroneous 
bid where contracting officer’s re- 
quest for general verification failed 
to put him on notice of specific mis- 
take surmised, and, therefore, con- 
tractor is not liable for excess costs 
incident to replacement contracts_. 

Proper measure of damages for con- 
tractor’s default in delivery of sur- 
plus chain and fittings, when con- 


Default—Continued 
Excess costs—Continued 
Purchases else where, replacement con- 
tracts, ete.—Continued 

tractor’s supplier exhausted its 
stock before completion of contrac- 
tor’s order, is additional cost occa- 
sioned for procurement of new 
equipment, which was only quality 
available, from only known source 
of supply 

Provisions excusing delay—strikes, 
weather, ete.—contract casualty pro- 
vision which would relieve contractor 
of liabllity for default due to a strike is 
not inoperative because a strike was in 
effect when the contract was executed, 
and where as here the contractor did 
not assume the risk as to the duration of 
the strike he is not estopped from ob- 
taining relief under the causalty pro- 
vision because of oral statements made 
prior to execution that the strike would 
be of such short duration as not to inter- 
fere with scheduled deliveries 

Disputes—appeals—appeal from one part of 
contracting officer’s findings incorporated 
in change order to construction contract 
goes to substance of entire order prevent- 
ing any part from becoming final, and 
opens for consideration all factors on which 
findings were based, therefore determina- 
tion that contractor was not entitled to 
increase on item in dispute but was in- 
debted to Govt. by reason of substitution 
of cheaper material on other work covered 
in change order, was proper 

Extension of time—construction contractor 
who in obtaining extension of performance 
time on account of Govt. delays expressly 
wavied any claim arising therefrom is 
estopped from later asserting such claim, 
even if it is determined that there was no 
consideration for waiver 

Freight charges—damage, loss or destruction 
in transit. See Property, private, damage, 
loss or destruction. 

Implied—the use by Dept. of Air Force of 
certain royalty-free inventions acquired 
by Navy Dept., under contract which 
required payment of royalties for use of 
inventions after World War II, estops 
Air Force from denying liability under 
terms of contract; and on basis of implied 
contract, Air Force is liable for royalty 
payments for use of invention after termi- 
nation of World War II 

Labor stipulations: 

Contractor’s non-compliance—collection of 
penalties—penalties assessed against con- 
tractor for violation of Eight-Hour Law 
of 1912 give rise to indebtedness to Govt. 
in its own right and, therefore, sums 
representing such penalties may be with 
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Labor stipula.ions—Continued 
hed from amounts due contractor under 
unrelated contract and applied to in- 
Davis- Bacon Act: 
Employees’ claims for wage underpay- 
ments: 

Payments which were made to con- 
struction contractor without deduc- 
tion of amounts sufficient to com- 
pensate laborers and mechanics for 
underpayments of wages as required 
by Davis-Bacon Act may, to that 
extent, be regarded as overpayments 
and may be set off from payments 
due contractor under another con- 


Time-and-one-half premium wages 
due employees of contractors for 
work over eight hours may not be 
withheld from payments due con- 
tractor, under authority of Davis- 
Bacon Act in absence of specific 
provision in contract providing for 
such withholding................... 

Miller Act—soil conservation contracts— 
contracts for brush and weed control 
and for reseeding incident to soil and 
moisture conservation work are not 
contracts for construction, alteration or 
repair of any public work as contem- 
plated by Miller Act, 40 U. 8. C. 270a, 
and consequently performance and pay- 
ment bonds for contracts in excess of 
$2,000 are not required.................- 

Withholding of unpaid wages—amount 
representing wages due but not paid to 
contractor’s employee for eight-hour day 
which he worked may be withheld by 
Govt. from payments due contractor 
and should be handled in same manner 
as trust funds. 21 Comp. Gen. 197, 


Facilitation of war effort—consideration 
by agency whose defense activities are 
affected—request for relief under Title 
II of First War Powers Act by subcon- 
tractor who has completed work and 
received final payment from two prime 
contractors with Atomic Energy Comm. 
and who requests relief from Commis- 
sion because losses sustained will affect 
his ability to continue production under 
other contracts for Army, Navy and Air 
Force, is not properly for consideration 
by Commission whose defense activities 
will not be facilitated by continued 
operations of subcontractor; however, 
request may be considered by those 
agencies whose defense functions will 
be affected by discontinuance of con- 
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to existing foreign investment guaranty 
contracts which were entered into pur- 
suant to Economic Cooperation Act of 
1948 should be evidenced by formal 
agreements executed by investor and 
administrative agency 


Government agent’s authority—establish- 


ment of time limitations for payments 
in lieu of taxes in annual contributions 
contracts between Public Housing Adm. 
and local housing authorities is proper 
exercise of administrative discretion and 
Public Housing Adm. is proscribed 
from waiving such contract conditions 
to permit local housing authority to 
make payments after expiration of 


Lega! consideration: 


Foreign investment guaranty contracts: 
Elimination of earnings transfer cover- 
age reduction provisions—added 
coverage which would result from 
elimination of clauses in foreign in- 
vestment guaranty contracts, which 
provide that face amount be reduced 

by amount of earnings transferred 
through normal exchange channels 
would also increase amount of fees 
payable to Govt., so that increase 
would constitute valuable considera- 

tion to support amendment to 
delete reduction clauses............. 

Rate reductions—in the absence of new 
and valuable consideration moving 

to Govt., foreign investment guaran- 

ty contracts entered into pursuant 

to Economic Cooperation Act of 

1948 may not be amended to give 
investors benefit of lower insurance 
rates available under subsequently 
enacted amendments to act; how- 
ever, making of additional invest- 
ments, conditioned upon reduction 

of rates in existing guaranty contract, 
would constitute new consideration 
which would support application of 
lower rates to such existing contract. 
Term extensions—payment of insur- 
ance fees for additional number of 
years would constitute valuable 
consideration moving to Govt. 
which would support execution of 
amendments to foreign investment 
guaranty contracts to extend their 
terms from fourteen years to twenty 
years from dates of original issuance. 
Waiver ef claims for Government delays— 
construction contractor who in execution 
of contract modification clearly and 
unequivocally waived any claim on 
account of delays occasioned by Govt. 
may not later assert such claim on basis 
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Page | CONTRACTS—Continued 
Payments: 


of prior correspondence in which reserva- 
tion to modification was made by con- 


Waiver of requirements for legal considera- 
tion—contractor who purchased surplus 
clothing from Navy under contract 
which contained clause requiring resale 
only in foreign markets because of ad- 
verse impact sale would have on domes- 
tic textile market may, on payment of 
additional consideration, be granted 
waiver of export clause 


Offer and acceptance: 


Acceptance after rejection—rejection of all 
tanker bids except lowest which covered 
only portion of procurement required 
by act of Aug. 10, 1954, to be awarded on 
competitive basis made rejected bids a 
nullity and, therefore, award for re- 
mainder of tankers to rejected bidder 
who offered to match lowest bid would 
amount to negotiated contract contrary 
to act of Aug. 10, 1954 

Acceptance delays—neither notation of 
acceptance written by contracting officer 
on surplus property bid which required 
acceptance within thirty days after 
opening, nor formal notification of 
award mailed after expiration of thirty- 
day limitation, consummated valid 
contract and, therefore, bid deposit 
should be refunded 

Acceptance mailing constituting binding 
contract—letter withdrawing bid is not 
effective until received by offeree where- 
as letter of acceptance, when written 
acceptance is required, is effective when 
mailed and, therefore, binding contract 
is effected where acceptance is mailed 
before withdrawal is received even 
though withdrawal was mailed prior to 


Acceptance time limited—bid submitted 
in response to invitation which requires 
that bids be accepted within 30 calendar 
days after date of opening may be ac- 
cepted at any time up to midnight of 
thirtieth day, regardless of time of day 
bids are required to be opened 

Language of acceptance—acceptance of bid 
which does not explicitly state alterna- 
tives which have been accepted, but 
which provides sufficient information 
to determine them mathematically, 
creates binding contract in spite of 
obscurity of terms of acceptance as long 
as acceptance is positive and unambigu- 
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Claims of unpaid laborers, materialmen, 
etc.: 

Government withholding amount equal 
to wages, overtime, etc.: 

Distributionto laborersand mechanics: 

Amount representing wages due but 

not paid to contractor’s employee 

for eight-hour day which he work- 

ed may be withheld by the Govt, 

from payments due contractor and 

should be handled in same manner 

as trust funds. 21 Comp. Gen. 197, 


Payments which were made to con- 
struction contractor without de- 
duction of amounts sufficient to 
compensate laborers and mechan- 
ics for underpayments of wages as 
required by Davis-Bacon Act may, 
to that extent, be regarded as over- 
payments and may be set off 
from payments due contractor 
under another contract 

Time-and-one-half premium wages 
due employees of contractors for 
work over eight hours may not be 
withheld from payments due con- 
tractor, under authority of Davis- 
Bacon Act, in absence of specific 
provision in contract providing for 
such withholding 


Final: 


Contractor’s liability for excess: 

Where final payment has been made 
to contractor under cost-reimburs- 
able research and development con- 
tract and delayed Govt. cost studies 
indicate overhead payments were 
made in excess of actual overhead 
costs, contracting officer is required 
to reopen contract and recover 
erroneous payments 

Where under cost-reimbursable re- 
search and development contract 
which provides for payment of over- 
head on basis of percentage of sal- 
aries and wages with adjustment, if 
allowable overhead costs exceed ac- 
tual overhead as determined by cost 
studies, contractor received excess 
overhead reimbursement, he is re- 
quired to refund excess payments 
notwithstanding final payment was 
made and Govt. delayed in making 
cost studies 

Unenforceable contracts. See Payments, 
absence or unenforceability of contracts. 


ous and does not change, add to, or 
qualify terms of offer 
See, also, Bids, acceptance or rejection. 


Performance—excusing—oral representa- 
tions as estoppel—contract casualty pro- 
vision which would relieve contractor of 
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CONTRACTS— Continued 
liability for default due to a strike is not 
inoperative because a strike was in effect 
when the contract was executed, and where 
as here the contractor did not assume the 
risk as to the duration of the strike he is 
not estopped from obtaining relief under 
the casualty provision because of oral 
statements made prior to execution that 
the strike would be of such short duration 
as not to interfere with scheduled deliveries 

Releases—cost-plus contracts. See Con- 
tracts, cost-plus, releases. 
Research and development: 
Educational! institutions: 
Administrative agencies should estab- 
lish clear cost principles at time con- 
tracts with educational institutions 
are negotiated to minimize problems 
in adjustment of provisional overhead 
rates to actual overhead costs_......... 
Cost-type contracts which provide for 
overhead payments based on fixed 
percentage rate of some element of 
direct cost, but do not provide for 
retroactive adjustment to actual cost, 
violate the prohibition in sec. 4 (b) of 
the Armed Services Procurement Act 
of 1947 against cost-plus-a-percentage- 
of-cost system of contracting..........- 
Procurement statutes do not permit 
distinction in award of Govt. contracts 
between nonprofit and commercial 
organizations and prohibition against 
execution of cost-type contracts at 
predetermined fixed overhead rates 
is applicable to educational institu- 
tions which have research contracts_.. 
Payment for work in absence of contract— 
execution of cost-reimbursement re- 
search and development contract which 
did not provide for fixed fee or profit 
but which was based on exact amount 
proposed by contractor, which amount 
included sum as fixed fee, did not result 
in binding contract as there was no meet- 
ing of minds of the parties; however, in 
view of completion of required research 
work by contractor, payment of fixed 
: PIII nn innitgrmatiatomentnaiainn 
Severable—contract between Govt. and 
carrier for packing, cartage, storage at 
point of origin, and shipment of household 
effects to final destination requires per- 
formance of all different services as single 
unified transaction and is not a severable 
contract so as to entitle carrier to payment 
for services performed prior to destruction 
of shipment by fire while en route to final 
CI ii inccienitincieiatatiadinchtniibteniniien 
Specifications: 
Bond Requirements. See Bonds. 
Comparison of domestic and foreign 
costs—where bid invitation for power 
equipment did not require specific in- 
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formation to establish comparative cost 
basis for evaluation under Buy American 
Act and E. O. No. 10582, and one of bids 
submitted indicated that certain com- 
ponents would be shipped from abroad, 
all bids should be rejected and procure- 
ment readvertised 


Minimum needs requirement—invita- 


tion which sets forth minimum needs 
of Govt. for development of entirely new 
equipment, but requests alternate pro- 
posals for equipment of highest possible 
efficiency, does not require award to 
lowest responsible bidder offering equip- 
ment meeting specified minimum re- 
quirements but on contrary requires 
award based on evaluation of all bids to 
furnish equipment meeting or exceeding 
minimum requirements, performance 
and savings considered 


CONVENTIONS, CONFERENCES, 


ASSOCIATIONS, ETC.: 


White House Conference on Education: 
Appropriation availability—traveling ex- 


penses of delegates—funds provided by 
supplemental Appro. Act, 1956, for 
salary and expenses, White House 
Conference on Education, may be re- 
garded as available for payment of trans- 
portation costs for delegates invited to 
conference if it is administratively de- 
termined that payment is essential to 
insure wide representation contemplated 
at that conference 


Grants to States—traveling expenses of 


delegates—sec. 2 of act of July 26, 1954, 
which authorizes grants to States for 
activities prior to White House Con- 
ference on Education, precludes use of 
such grants which were appropriated in 
Supplemental Appropriation Act, 1955, 
for travel and subsistence expenses for 
attendance at conference in Washington- 


CORPORATIONS: 
Government—St. Lawrence Seaway Devel- 
opment Corporation. See St. Lawrence 
Seaway Development Corporution. 


COURTS: 
Judgments, decrees, etc.: 
Effect on accounting officers—periods not 


covered in judgment on stipulation— 
retired Navy enlisted man who was 
awarded Court of Claims judgment 
based on stipulation for additional re- 
tired or retainer pay for period sub- 
sequent to July 30, 1948, notwithstand- 
ing he had less than statutory require- 
ment of nineteen and one-half years of 
naval service, excluding peacetime 
service, may not have an adjustment 
made in his retired or retainer pay for 
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129 


198 
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COURTS— Continued Page | DEFENSE DEPARTMENT—Con. Page 
Judgments, decrees, ete.—Continued other Federal agencies, head of depart- 
period prior to period covered in judg- ment may request reimbursement at 
339 fair value of property or authorize transfer 
Stipulation—retired Navy enlisted man without reimbursement 


who was awarded Court of Claims 
4 H ITy: 
judgment based on stipulation for addi- DELBGATION OF AUTOS 


aaseek mation tai iciaieatall Administrative officers—further delegation 
noes - - pen ae nd = a th by one delegated—authority delegated by 
ie \ “el Ms it : oe re Secretary of Commerce to Maritime Ad- 
e y { ares oo oo = [ ministrator to establish clothing mainte- 
op ~ . eae a aoe ha nance allowances for enrollees of Maritime 
Sree ee eee - Service may be redelegated to subordinates. 
ice, may not have an adjustment made 
5 : 34 Comp. Gen. 281, modified 
in his retired or retainer pay for period . ° 
on iod d in judgment 339 Military personnel—survivorship annuity 
J Le pane ree ae eaten elections—authority vested in competent 
pel members of armed services to make sur- 
f vivorship annuity election under Uni- 
Employees of Guam: formed Services Contingency Option Act 
Employees of Govt. of Guam who 
; of 1953 cannot be delegated to an agent 
receive salaries from Territory in 
: and, therefore, an election form signed 
accordance with secs. 26 (a) (d) of ; 
oO ia Mekot i 1, 1950, do not by daughter of retired warrant officer 
8 ee na a pot ae after member had executed power of attor- 
— A ploy ney in favor of daughter does not constitute 
ot'U. 6. within purview of 5 U. 8. C. valid election so as to entitle widow to 
30n and 300 which authorize jury 
leave for Federal employees, and, 
therefore, such employees when DEPARTMENTS AND ESTABLISH- 
summoned for jury duty in Dist. MENTS: 
Court of Guam are entitled to jury Services between: 
fees and compensation without Appropriation transfers. See Appropria- 
diminution of salary tions, Transfers, between departments and 
The matter of excluding employees of establishments. 
Guam from receiving jurors’ fees in Transfer of property. See Property, public, 
addition to their salaries from Ter- surplus, interagency, etc., transfers. 
ritory is for Congress of U. S.; how- Status as Federal agency— Air Coordinating 
ever, Guam legislature could enact Committee—although definition of “ Fed- 
legislation either to authorize em- eral agency” in Federal Tort Claims Act 
Ployees to act as jurors without specifies executive depts. and independent 
diminution of salary or leave but establishments, act and its history indicate 
require that compensation for jury legislative intent to include all agencies 
services be covered into Treasury not specifically excluded and, therefore, 
of Territory, or enact legislation to Air Coordinating Committee which was 
authorize jury leave only on condi- established by Executive order may be 
tion that salaries of jurors be re- considered Federal agency within act. 
duced by amount of jury fees. 369 
DIFFERENTIALS: 
—_— of absence. See Leaves of absence, See Allowances and Differentials. 


DAMAGES: DISBURSING OFFICERS AND 
See Contracts, damages. AEETEDS 
. Accounts: 
DECEDENTS ESTATES: Conversion to new bonding system: 
Procedure for settlement of accounts of Accountable officers are not required to 
deceased members of uniformed services— close disbursing accounts at time of 
Gen. Regs. No. 124, Nov. 23, 1955....-.... conversion of bonds to new bonding 


system authorized by act of Aug. 9, 
DEFENSE DEPARTMENT: SODE, OE, Bi Ge Wisc ctiiseeniishetiiviitnnse 


Appropriations. See Appropriations, Defense Term “faithful performance” is defined 
Department. in bonding act of Aug. 9, 1955,6 U.S.C. 
Working capital funds—property transfers— 14, as including “‘ the proper accounting 
Dept. of Defense excess property which is for all funds or property received by 
capitalized under working capital funds reason of the position or employment 
established pursuant to sec. 405 of Na- of individual or individuals so bonded 
tional Security Act of 1947 should be dis- and all duties and responsibilities 
posed of under Federal Property and imposed upon such individual or in- 
Administrative Services Act of 1949 and dividuals by law or regulation issued 
where excess property is transferred to pursuant to law” so that any property 
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DISBURSING OFFICERS AND 


AGENTS—Continued 
Accounts—Continued 
or funds for which officer is accountable 
and which is on hand or under custody 
at beginning of period covered by new 
bond would be covered by new bond_. 
Reporting procedures—Gen. Regs. No. 122 
Supp. No. 1 
Changes in disbursing officers—when ac- 
countable officer is replaced during term 
of bond all cash on hand should be trans- 
ferred to successor and receipt therefor 
should be submitted with closing account; 
however, cash in custody of agents of dis- 
bursing officer should not be transferred, 
but succeeding disbursing officer should 
obtain from such agents reports showing 
amount of funds for which they are ac- 
countable on date of replacement, and 
those reports should be included in suc- 
ceeding officer’s opening account 
Liability—certification by head of depart- 
ment as to procurement of employee 
bonds—certifications by department and 
agency heads that bonds have been pro- 
cured for employees pursuant to bonding 
act of Aug. 9, 1955, 6 U.S. C. 14, need not be 
questioned by disbursing officers 


Requisition for disbursing funds and ac- 
countable warrant—Gen. Reg. No. 107, 


DISTRICT OF COLUMBIA: 


Appropriations. See Appropriations, District 
of Columbia. 


Leases, concessions, rental agreements, etc.: 
Prior appropriation necessity—prohibit‘on 
in 40 U. S. C. 34 against execution of 
contract for rent of buildings in Dist. of 
Col. to be used for governmental pur- 
poses until an appropriation has been 
made is comprehensive and applies to 
all uses whether temporary or perma- 
nent, and, therefore, funds appropriated 
for public schools of Dist. of Col. are not 
available for payment of rent for tem- 
porary use of stage and auditorium facili- 
ties in Constitution Hall in absence of 
express statutory authority for rental of 
PR cninndnmemaneindiieboedinens 


Renting of idle, surplus or unneeded 
property—water reservoir construction 
at Lorton, Va.—act of Dec. 20, 1944, which 
authorizes Commissioners of Dist. of 
Col. to rent buildings or lands not then 
required for purpose for which acquired, 
was enacted so that District could obtain 
income from idle property and neither 
that act nor any other would authorize 
execution of lease to land which is pres- 
ently used for water intake, pumping 
station and caretaker’s house at site of 


INDEX 
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DISTRICT OF COLUMBIA—Con. 


correctional institutions, even though 
District would acquire valuable im- 
provements to be constructed by lessor. 


EASEMENTS: 


See Real Estate, easements, rights-of-way, 
water rights, etc. 


FEES: 


Brokerage—procurement of Government 
business—contingent fee agreed to be 
paid to agent to secure Govt. contract in 
violation of contingent-fee covenant is 
conclusively presumed to have been added 
to bid and, therefore, measure of damages 
for breach of such covenant is amount of 


State fine for overloading motor carrier— 
carrier is responsible for determining cor- 
rect weight of shipment and fine for over- 
loading imposed by state statute on motor 
carrier transporting Govt. property may 
not be assessed against Government 


FOREIGN SERVICE: 


Appointing authority—staff corps review 
panel’s recommendations—sec. 413 (b) of 
Foreign Service Act of 1946 relating to 
appointment of Foreign Service officers 
at rates of compensation above minimum 
of class is not mandatory, but authorizes 
exercise of administrative discretion in 
fixing excess rates and under regulations 
appointing authority may consider pro- 
motion recommendations of staff corps 
review panels; however where Foreign 
Service officer appointments were made, 
and initial salaries fixed at minimum of 
class without regard to review panel’s 
promotion recommendations, no retro- 
active salary adjustment is authorized_... 


Compensation. See Compensation, Foreign 
Service Personnel. 
Education allowances for dependents. See 


Allowances and Differentials,  cost-of- 
living allowances, education allowances. 

Status of overseas immigration officers— 
immigration officers who are assigned to 
duty in foreign countries to administer 
Refugee Relief Act are regular employees 
of Immigration and Naturalization Service, 
as distinguished from Foreign Service 
officers, notwithstanding funds for en- 
forcement of act are allocated by Dept. of 
State and, therefore, immigration officers 
are precluded by sec. 7 of E. O. No. 9805 
from transporting their automobiles over- 
seas at Govt. expense 


FORMS: 


Standard Form No. 1164—Rev., Claim for 
Reimburse ment for expenditures on official 
business—Acctg. Sys. Memo. No. 19, 
Supp. No. 2, July 20, 1955. 


Page 
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FORMS—Continued 
Standard Form No. 1130—Rev., Time and 
Attendance Report—Gen. Regs. No. 102— 
Bis NE OI Ciicecdccintitenscece 
Standard Form No. 1168—Rev.—Gen. Regs. 
No. 117—Rev., Supp. No. 2..............- 
Standard Form No. 1177—Gen. Regs. No. 


Standard Forms Nos. 1182, 1183—Gen. 
Begs: Bie: MEF OB Re cco cccccceseccncassce 


FUNDS: 
Revolving: 

Department of Labor—“Farm Labor 
Supply Revolving Fund” —limitations— 
“Farm Labor Supply Revolving Fund’”’ 
established by Supplemental Appro. 
Act, 1952, to finance expenditures for 
importation of Mexican agricultural 
workers into U. S., represents an ‘“‘ap- 
propriation” within meaning of sec. 322 
of Economy Act of 1932 so as to be sub- 
ject to limitations on repairs and im- 
provements of rerfted premises, even 
though monies originally provided for 
establishment of fund have been re- 
turned to Treasury and its operations 
have since then been financed exclu- 
sively by collections from private parties 
who employ workers.................... 

Federal Credit Union—limitations—fees 
collected by Federal Credit Unions and 
deposited to revolving fund for adminis- 
trative and supervisory expenses, pur- 
suant to 12 U. S. C. 1755 and 1756, repre- 
sent appropriated ‘unds and are subject 
to statutory restrictions and limitations, 
including prohibition in 31 U. 8. C. 679 
against use of appropriated funds to re- 
imburse employees for local official tele- 
phone calls made from private residences_ 

Trust—unclaimed moneys—acctg. sys. 

memo No. 28, Supp. No. 2...........-.--- 


Working: 

Property capitalized under transfer to other 
agencies— Dept. of Defense excess prop- 
erty which is capitalized under working 
capital funds established pursuant to 
sec. 405 of National Security Act of 1947 
should be disposed of under Federal 
Property and Administrative Services 
Act of 1949 and where excess property is 
transferred to other Federal agencies, 
head of department may request reim- 
bursement at fair value of property or 
authorize transfer without reimburse- 


Services bet ween departments and estab- 
lish ments— National Inventors Council— 
funds of Dept. of Defense may be trans- 
ferred to Dept. of Commerce for National 
Inventors Council, an interagency board 
engaged in authorized activities of com- 
mon interest to member agencies, under 
31 U. S. C. 691 which authorizes appro- 
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Working—Continued 
priations for interagency boards and 
commissions, and transaction may be 
accomplished as an accounting expedi- 
ency by a working fund arrangement_-. 


GENERAL ACCOUNTING OFFICE: 
Accounting Systems Memoranda: 
Revised, amended or rescinded: 

Acctg. Sys. Memo. No. 9, 2d rev., Dec. 

11, 1950, 30 Comp. Gen. 607, and all 

supplements, rescinded_.............- 

Acctg. Sys. Memo. No. 22—Rev., Dec. 

14, 1952, 32 Comp. Gen.:640, rescinded_ 

Acctg. Sys. Memo. No. 28, 32 Comp. 

Gen 649, par. 3(b), modified. _........ 

Acctg. Sys. Memo. No. 29, July 8, 1953, 

33 Comp. Gen. 673, rescinded_._...... 

Acctg. Sys. Memo. No. 35, Sept. 3, 1954, 

34 Comp. Gen. 820, and all supple- 

ments rescinded.............--... ie 

Circular letters: 
Telegrams—billing—cir. letter A-13067 


Telephones: 

Long distance messages—circular letter 
A-13067, Feb. 3, 1956.................. 

Service—billing—circular letter No. A- 
ES Oe 

Jurisdiction: 
Claims: 

Lump-sum leave—employee who did 
not receive lump-sum leave payment 
when he resigned to accept when- 
actually-employed position in another 
agency which was exempt by sec. 202 
(b) (1) (B) of Annual and Sick Leave 
Act of 1951 from leave system may 
not, upon transfer to third agency in 
position subject to leave act, have 
annual leave transferred. nor is third 
agency required to make payment for 
prior accumulated annual leave; how- 
ever, employee should file claim for 
lump-sum leave payment with origi- 
nal employing agency or with Claims 
BA PR oncnkcteetastcecinecctcanas 

Statutes of limitations. See Statutes of 
Limitations. 


Compliance with law and regulations— 
blanket authority to waive recovery of 
erroneous payments and overpayments 
of flight pay to Navy enlisted men in 
cases where it is administratively deter- 
mined that spirit and intent of law and 
regulations have been met may not be 
granted; matter of compliance with law 
and regulations is for determination by 
Comptroller General and courts on basis 
of facts in each particular case.......... 


Regulations: 
Revised, amended or rescinded: 
Gen. Regs. No. 98, Oct. 7, 1943, 23 Comp. 
Gen. 998, rescinded_............-.....- 
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FICE—Continued 
Regulations—Continued 
Revised, amended or rescinded—Con 
Gen. Reg. No. 101, 23 Comp. Gen. 1006, 
Gen. Reg No. 107, Oct. 14, 1946, 26 
Comp. Gen. 978, rescinded...........- 
Gen. Regs. No. 117—Rev., and Supps. 
land 2, 32 Comp. Gen. 633, rescinded. 
Gen. Regs. No. 117—Rev., 34 Comp. 
Gen, 754, amended _-................-- 
Gen. Regs. No. 118—Rev., June 29, 1956, 
34 Comp. Gen. 757, rescinded_._.....- 


GENERAL SERVICES ADMINIS- 
TRATION: 

Authority to dispose of surplus property by 
sale to disaster-disiressed small busi- 
ness—disposal of surplus Federal personal 
property to States in disaster areas for sale 
by States to disaster-distressed small busi- 
ness concerns may be authorized by Ad- 
ministrator of General Services under sec. 
3 of Disaster Assistance Act of Sept. 30, 
1954, which contemplates that Federal 
agencies may accept reimbursement for 
supplies and services furnished to States 
and that States may dispose of surplus 
I OB icaccenccdandectdscassacees 


GRATUITIES: 

Enlistment allowance—reenlistment, ex- 
tended enlistment, etc.—reenlistment 
bonus provided by sec. 208 of Career Com- 
pensation Act of 1949 is payable for number 
of years member of uniformed services re- 
enlists at any one time, and not for aggre- 
gate number of years of two or more reen- 
listments. 34 Comp. Gen. 323, modified_-_ 

Reenlistment bonus: 

Election of section 208 computations— 
time for making election—enlisted per- 
sonnel who reenlist after July 1, 1954— 
date of act amending reenlistment bonus 
provisions of Career Compensation Act 
of 1949—and who accept bonus computed 
under sec. 207 of act may, prior to ter- 
mination of reenlistment contract on 
which bonus is based, elect to receive 
greater benefits under sec. 208, and retro- 
active adjustment in member’s pay may 










































Reenlistment, extended enlistment, etc.: 
Reenlistment bonus provided by sec. 208 
of Career Compensation Act of 1949 is 
payable for number of years member of 
uniformed services reenlists at any one 
time, and not for aggregate number of 
years of two or more reenlistments. 

34 Comp. Gen. 323, modified......... 
Active service afier retirement—enlist- 
ment for an unspecified period of time, 
within meaning of reenlistment bonus 
provisions of sec. 207 (a) of Career Com- 
pensation Act of 1949, terminates at 
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GRATUTITIES— Continued 
Reenlistment bonus—Continued 
Reenlistment, extended enlistment, etc.— 


INDEX DIGEST 


Continued 
time member is transferred to Reserve 
component and is placed on retired 
list of Army or Air Force, and active 
duty performed subsequent to retire- 
ment is not part of prior enlistment to 
entitle member to bonus payments on 
enlistment anniversary -...-........-. 
Duration of unspecified enlistment— 
enlistment for an unspecified period of 
time, within the meaning of reenlist- 
ment bonus provisions of sec. 207 (a) 
of Career Compensation Act of 1949, 
terminates at time member is trans- 
ferred to Reserve component and is 
placed on retired list of Army or Air 
Force, and active duty performed sub- 
sequent to retirement is not part of 
prior enlistment to entitle member to 
bonus payments gn enlistment anni- 


Effective date for payment—the reenlist- 
ment bonus authorized by sec. 208 of 
Career Compensation Act of 1949 for 
voluntary extension of enlistment for 
two or more years by member of Army 
or Air Force may be paid only after 
expiration of current term for which 
member is otherwise obligated to 
serve and after reenlistment has 
become effective and service has 
actually begun rather than at time 
member signs extension agreement_... 

Good faith enlistment requirement— 
whether enlisted members of uni- 
formed services who, at time of re- 
enlistment, know or have reason to 
believe that shortly thereafter they 
may be called to active duty as com- 
missioned or warrant officers, are 
required to complete their enlistment 
or are called to active duty as officers 
are matters in control and for con- 
venience of Govt. and do not preclude 
payment or require refund of reenlist- 
ment bonus provided in secs. 207 and 
208 of Career Compensation Act of 


Reserve enlisted trainees’ initial train- 
ing duty—enlisted trainee under Re- 
serve Forces Act of 1955 is precluded 
by sec. 262 (d) from receiving reenlist- 
ment bonus based on performance of 
active duty training as required by 
RR Se 6) BE Oo cccciiimenneneens 


While in officer status—enlisted Marine 
Corps member who receives pay and 
allowances of commussioned officer 
while serving as band leader is pre- 
cluded from receiving pay and allow- 
ances applicable to enlisted status 
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GRATUITIES— Continued Page | GRATUITIES—Continued 
Reenlistment bonus—Continued Six months’ death—Continued 
Reenlistment, extended enlistment, ete.— Reservists—Continued 


Continued 
and, therefore, on expiration of band 
leader’s enlistment and subsequent 
reenlistment, he is not entitled to 
mileage allowance or to reenlistment 


Six months’ death: 


Beneficiary’s entitlement on correction of 
record—acceptance of deceased sea- 
man’s arrears of pay by mother as ad- 
ministratrix of estate, following correc- 
tion of decedent’s military record to 
remove mark of desertion following 
determination of presumed death at 
end of unexplained absence of more 
than seven years, does not constitute 
acceptance of settlement as used in sec. 
207 of Legislative Reorganization Act 
of 1946 to preclude payment of six 
months’ death gratuity to mother as 
designated beneficiary on further cor- 
rection of record to establish date of 
death for payment of gratuity 

Date of death presumption—correction of 
Navy seaman’s records to remove mark 
of desertion following determination of 
presumed death at end of unexplained 
absence of more than seven years does 
not establish presumption as to date of 
death, but records may be corrected again 


to show date of death for purpose of 
computing six months’ death gratuity 
authorized by 34 U. S. C. 943 


Notification of termination of active duty— 
death prior to receipt of retirement 
orders—member of uniformed services is 
presumed to have been notified of his 
transfer to retired list when notification 
was received at hospital where member 
was patient, notwithstanding written 
orders were not received until two days 
after member’s death, and, therefore, 
member’s active duty status having 
been terminated, widow is not entitled 
to payment of six months’ death gratuity 

Reservists: 

Death while on active duty after retire- 
ment—Naval Reserve enlisted man 
who after transfer to temporary dis- 
ability retired list died prior toreceiving 
retirement orders which would have 
effected his retirement sometime prior 
to death may be considered to have 
continued in active-duty pay and 
allowance status from date of transfer 
to date of death, and his widow is en- 
titled to payment based on active duty 
status, under sec. 514 of Career Com- 
pensation Act of 1949, and to six 
months’ death gratuity provided in 
act of June 4, 1920 


Enlisted trainees’ initial training duty— 
pension benefits, compensation, death 
gratuity, retirement pay, hospital 
benefits and pay and allowances which 
would accrue under sec. 262 (d) (3) of 
Reserve Forces Act of 1955 to enlisted 
trainees are to be computed on $50 
monthly rate of pay prescribed in sec. 
262 (d) (1) of act 


GUAM: 
Officers and Employees: 

Income taxes—income tax laws which 
have been adopted by Guam pursuant to 
sec. 31 of Guam Organic Act are Federal 
Income tax laws and, therefore, with- 
holding provisions and delinquent col- 
lection provisions of Internal Revenue 
Code are applicable to compensation 
received by employees who are citizens 
of Guam, by virtue of Organic Act, and 
by employees who are resident aliens. 

Jury service: 

Employees of Govt. of Guam who re- 
ceive salaries from Territory in accord- 
ance with secs. 26 (a) (d) of Organic 
Act of Aug. 1, 1950, do not receive 
compensation as employees of U. 8. 
within purview of 5 U. 8. C. 30n and 
300 which authorize jury leave for 
Federal employees, and, therefore, 
such employees when summoned for 
jury duty in Dist. Court of Guam are 
entitled to jury fees and compensation 
without ciminutior ofsalary__.....--- 

Matter of excluding employees of Guam 
from receiving jurors’ fees in addition 
to their salaries from Territory is for 
Congress of U. S.; however, Guam 
legislature could enact legislation 
either to authorize employees to act 
as jurors without diminution of salary 
or leave but require that compensation 
for jury services be covered into Treas- 
ury of Territory, or enact legislation to 
authorize jury leave only on condition 
that salaries of jurors be reduced by 
amount of jury fees 
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HOUSEHOLD EFFECTS: 
See Transportation, household effects. 


HOUSING: 

Civilian personnel—subleasing—employee 
who is assigned Govt. quarters which are 
required in performance of duty and con- 
sidered in fixing his compensation may 
not sublet portion of assigned quarters, 
and collection of rent by employee is in 
violation of 5 U. S. C. 71 which prohibits 
employees from receiving any compensa- 
tion or perquisites beyond salary allowed 
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HOUSING— Continued 

Disposition of projects—bid for purchase of 
Federal housing project which was offered 
for sale with express disclaimer of war- 
ranty that property complies with local 
building, zoning, or similar city laws may 
not be withdrawn on present record which 
indicates opposition by city to transfer 
to private purchaser, but does not establish 
that action of city will prevent anticipated 
use of property by purchaser__............- 

Federal payments in lieu of taxes. See Pay- 
ments, in lieu of tares. 

Public Housing Administration. See Public 
Housing Administration. 


HOUSING AND HOME FINANCE 
AGENCY: 

Educational institution housing construc- 
tion—auditing and inspection fees—fixed 
audit and inspection fees paid to Govern- 
ment from advances to colleges under 
housing loan agreements made pursuant 
to Title IV of Housing Act of 1950 may be 
refunded in whole or in part, or collections 
waived, to extent that audits and inspec- 
tions are not actually performed by Govt_- 

Payments in lieu of taxes. See Payments, in 
lieu of tazes. 


INSURANCE: 
Mail, parcel post, etc. See Post Office De- 
partment, mails, insured. 
Public funds and property: 
Lease-purchase contracts: 

Appropriated monies are not available, 
in absence of specific statutory author 
ity, for imsurance for protection of 
Govt. and, therefore, lease-purchase 
contract executed under Public Build- 
ings Purchase Contract Act of 1954 
may not include provision which re- 
quires contractor to carry insurance 
for protection of Govt... ..........-.- 

Authority in sec. 411 (d) (3) of Public 
Buildings Purchase Contract Act of 
1954 to include in lease-purchase con- 
tracts provision for reimbursing owner 
for cost of “appropriate insurance” 
does not authorize Govt. to insure 
property in its own right............- 

Under lease-purchase contract executed 
pursuant to P O. Dept. Property Act 
of 1954 whereby Govt. rather than con- 
tractor assumes all risk for losses re- 
sulting from condition, maintenance or 
management of premises, inclusion of 
provision which requires cont:actor to 
carry insurance for benefit of Govt. 
would be improper...............-.-- 

Rented automobiles—nominal charge for 
insurance which would release Govt. from 
damage liability incident to hire of auto- 
mobile by Federal employee is reimburs- 
able item of expense. ._...............-... 

Vessel mortgage insurance. See Vessels, 

mortgage insurance. 
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Advance payments under contracts—in eval- 
uation of bid submitted in response to 
invitation which permits bidder to make 
election to receive progress payments or 
to be paid lump sum on complete delivery 
but does not provide that payment basis 
elected would be evaluation factor, costs 
of additional administrative expenses and 
interest incident to progress payments are 
too indefinite and speculative to be con- 

Taxes—delinquent payments by cost-plus 
contractors—interest and penalty assess- 
ments levied by State on delinquent pay- 
ments of sales and use taxes which were 
withheld by cost-plus-a-fixed-fee con- 
tractor pursuant to instructions of con- 
tracting officer are allowable items of cost 
under contract and any discounts lost as 
result of delinquent tax payments may 
also be reimbursed to contractor 


INTERIOR DEPARTMENT: 


See Appropriations, Interior Department. 


JUDGMENTS: 


See Courts, judgments, decrees, etc. 


JUSTICE DEPARTMENT: 


Immigration and Naturalization Service— 
immigration officers overseas not Foreign 
Service officers—immigration officers who 
are assigned to duty in foreign countries to 
administer Refugee Relief Act are regular 
employees of Immicration and Naturaliza- 
tion Service, as distinguished from Foreign 
Service officers, notwithstanding funds 
for enforcement of act are allocated by 
Dept. of State and, therefore, immigration 
officers are precluded by sec. 7 of E. O. 
No. 9805 from transporting their auto- 
mobiles overseas at Govt. expense 


LEASES: 


Construction: 
Rent based on percentage of sales: 
Deductions: 

In view of evidence of intent of parties 
to a lease that definition *‘net sales” 
was not to be restricted to trade dis- 
count and return allowance deduc- 
tions on gross sales, but was to 
include deductions customarily 
taken, lease may be construed as 
authorizing deduction of freight 
allowances in computation of net 
sales. 35 Comp. Gen. 16, modified. 

Under lease agreement which defines 
term “‘net sales’ for computation of 
rent “‘as gross sales less trade dis- 
counts and return allowances,” there 
is no authority for deduction of 
freight allowances. Modified by 35 
RIND, CIA ioc case aietearesecsionien 

Indemnity provisions—provisions in lease 
which obligate Govt. to indemnify lessor 
for losses, liabilities and litigation ex- 
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LEASES—Continued 


penses are, in the absence of express 
statutory authority, contrary to secs. 3732 
and 3679, R. 8., which prohibit entering 
into of contracts beyond extent and avail- 
ability of appropriations and, therefore, 
such indemaity provisions do not impose 
any legal obligation on Govt 

Intention of parties: 

Trade discount, etc., allowances—in view 
of evidence of intent of parties to a lease 
that definition “net sales” was not to be 
restricted to trade discount and return 
allowance deductions on gross sales, but 
was to include deductions customarily 
taken, lease may be construed as author- 
izing deduction of freight allowances in 
computation of net sales. 35 Comp. 
Gen. 16, modified 

Written v. oral evidence—where renewal 
provision of lease was ambiguous as to 
whether rent for renewal period included 
utilities and janitor services furnished 
be lessor, reference may be made to 
letter which accompanied bid, and in- 
tent expressed in this letter which indi- 
cated right to renew under terms and 
conditions of original lease must prevail 
over contrary intent supported only by 
unsubstantiated recollection of oral 
agreement made more than six years 


Public property: 
Food service contracts: 

Gontracts for food services in Govt- 
owned or leased buildings located out- 
side Dist. of Col. which include pro- 
vision for payment of percentage of 
the gross receipts into a reserve and 
for use of such reserve for repair and 
replacement of Govt-owned equip- 
ment are contrary to sec. 3617, R. S., 
and 40 U. 8. C. 303 (b), which require 
deposit of money for use of U. S., and 
money derived from rentals, into 
Treasury as miscellaneous receipts 
and prohibit inclusion of repair and 
improvement provisions in leases 

Evaluation of bids for food services in 
Govt-owned or leased buildings on 
basis of sales price to be charged em- 
ployees for food may be regarded as 
advantageous to Govt. price, and 
other factors considered, in accordance 
with sec. 303 of Federal Property and 
Administrative Services Act of 1949_-_ 

Rene wals—ambiguous provisions—w here re- 
newal provision of lease was ambiguous as 
to whether rent for renewal period in- 
cluded utilities and janitor services fur- 
nished by lessor, reference may be made 
to letter which accompanied bid, and in- 
tent expressed in this letter which indi- 
cated right to renew under terms and 
conditions of original lease must prevail 
over contrary intent supported only by 


Page | LEASES—Continued 


unsubstantiated recollection of oral agree- 
ment made more than six years ago... ._.. 


Rent: 


Computation: 

In view of evidence of intent of parties 
to a lease that definition “net sales’’ 
was not to be restricted to trade dis- 
count and return allowance deduc- 
tions on gross sales, but was to include 
deductions customarily taken, lease 
may be construed as authorizing de- 
duction of freight allowances in com- 
putation of net sales. 35 Comp. Gen. 
16, modified 

Under lease agreement which defines 
term “net sales’ for computation of 
rent “‘as gross sales less trade discounts 
and return allowances,” there is no 
authority for deduction of freight 
allowances, modified by 35 Comp. 


District of Columbia Space—prior appro- 
priation necessity—prohibition in 40 
U. S. C. 34 against execution of contract 
for rent of buildings in Dist. of Col. 
to be used for governmental purposes 
until an appropriation has been made 
is comprehensive and applies to all uses 
whether temporary or permanent, and, 
therefore, funds appropriated for public 
schools of Dist. of Col. are not available 
for payment of rent for temporary use 
of stage and auditorium facilities in 
Constitution Hall in absence of express 
statutory authority for rental of build- 
I ai teatime lial anid 

increases—change in use of premises— 
conversion of a war bond office to out- 
patient and dental quarters in a building 
leased by Govt. does not violate terms of 
lease which provide that the premises are 
to be used exclusively for office quarters 
and storage space so as to entitle lessor 
to additional payment to cover increased 
costs for services following change in use_ 

Limitations—fair market value—costs to 
obtain possession—tenants whose leases 
provide for termination in event property 
is taken for public use by eminent do- 
main proceedings have no property right 
to compensation upon taking, and, 
therefore, termination payments made 
by Govt. to prior tenants of building 
leased by Govt. must be included as 
expense in obtaining possession of build- 
in computation of 15 percent fair-mar- 
ket-value limitation in 40 U. S. C. 278a__ 

Nominal—word ‘“‘nominal’’ as applied to 
rent depends on facts in each case, but 
generally it denotes consideration wholly 
unrelated to actual or fair market value 
of leased premises, such as $1 per annum, 
or $1 per annum together with obliga- 
tion to repair and maintain premises or 
to pay taxes assessed against property... 





825 


826 INDEX DIGEST 


LEASES—Continued 
Repairs and improvements: 

Appropriation chargeable—cost of altera- 
tions, repairs and improvements to 
building leased for nondefense opera- 
tions and functions of Govt. agency is 


Page | LEASES—Continued Page 
Repairs and improvements—Continued 
proved private property leased by Govt. 
for open storage of stockpile materials do 
not contravene rule that appropriated 
funds may not be used for permanent 


chargeable to appropriation for opera- 
ting expenses and not to appropriations 
for “emergency operating expenses,” 
which were intended for emergency pro- 


improvement of private property, pro- 
vided cost is not extravagant or dis- 
proportionate to Govt. needs, expendi- 
tures for construction of permanent-type 


grams for defense activities 
Limitations: 

Cost factors to be considered—certificate 
waiving 25 percent repair and altera- 
tion limitation in 40 U. 8. C. 278a, 
which fails to include all cost factors, 
including cost of alternative space, 
may not be accepted as establishing 
that lease is advantageous to Govt. as 


warehouses and tank storage facilities on 
such leased land may not be authorized 

in absence of specific legislation 
See, also, Public Buildings Purchase Contract 
and Post Office Department Property Acts. 


LEAVES OF ABSENCE: 
Annual: 
Accrual: 


required under sec. 210 (a) (8) of Fed- 
eral Property and Administrative 
Services Act of 1949. 

Permanent improvements — although 
expenditures for improvements and 
alterations to unimproved private 
property leased by Govt. for open 
storage of stockpile materials do not 
contravene rule that appropriated 
funds may not be used for permanent 
improvement of private property, pro- 
vided cost is not extravagant or dis- 
proportionate to Govt. needs, expendi- 
tures for construction of permanent- 
type warehouses and tank storage 
facilities on such leased land may not 
be authorized in absence of specific 
legislation 

Rent-free or nominal rental premises— 
total cost of alterations, repairs and 
improvements to private property 
leased by Govt. on rent-free basis may 
not exceed, in any one year, 15 percent 
of fair market value of premises on 
date of lease and if premises are oc- 
cupied on nominal rental basis total 
cost of alterations, plus nominal rent, 
may not exceed 15 percent limitation. 

Revolving fund transactions—‘ Farm 
Labor Supply Revolving Fund”’ estab- 
lished by Supplemental Appro. Act, 
1952, to finance expenditures for im- 
portation of Mexican agricultural 
workers into U. S., represents an 
“appropriation” within meaning of 
sec. 322 of Economy Act of 1932 so as 
to be subject to limitations on repairs 
and improvements of rented premises, 
even though monies originally pro- 
vided for establishment of fund have 
been returned to Treasury and its 
operations have since then been financ- 
ed exclusively by collections from pri- 
vate parties who employ workers 

Private property — general restriction 

against—although expenditures for im- 

provements and alterations to unim- 


Employees denied credit for retirement 
purposes under Social Security Act— 
service of temporary and indefinite 
employees of Federal Deposit Insur- 
ance Corp. may be considered com- 
parable with service creditable under 
sec. 5 of Civil Service Retirement Act 
and, therefore, may be credited for 
annual leave purposes under sec. 
203 (a) of Annual and Sick Leave Act 
of 1951, notwithstanding sec. 115 of 
Social Security Amendments of 1954 
expressly prohibits crediting of such 
service under sec. 5 of Civil Service 
Retirement Act 


Maximum limitation—forefeitures — al- 
though employee who is restored to 
duty after suspension under act of 
Aug. 26, 1950, is entitled to be credited 
with annual and sick leave for period 
of suspension, leave to be credited is 
subject to maximum accumulation 
limitation of Annual and Sick Leave 
Act of 1951 and, therefore, such em- 
ployee is required to forfeit annual 
leave earned during involved leave 
year which is in excess of limitation 
provided in Leave Act 

Ninety-day continuous service require- 

ment: 
Transfers: 

Congressional employees—oflicers 
and employees of Senate and 
House of Representatives who are 
specifically excluded from accrual 
of leave provided in Annual and 
Sick Leave Act of 1951 are not 
entitled, on transfer to executive 
department, to credit for Congres- 
sional service toward 90-day quali- 
fying period for annual leave pre- 
scribed in sec. 203 (i) of act 

Different leave systems—employee 
who is entitled to annual leave 
credit adjustment on transfer to 
position under another leave sys- 
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LEAVES OF ABSENCE—Continued Page| LEAVES OF ABSENCE—Continued Page 
Annual—Continued Annual—Continued 
Accrual—Continued Overseas employees—Continued 


Ninety-day continuous service require- 
ment—Continued 
Transfers—Continued 

tem pursuant to sec. 205 of Annual 

and Sick Leave Act of 1951 may 

have the time served under first 

position credited toward 90-day 

qualifying period for annual leave 


Experts and consultants—experts 
and consultants who do not have 
regularly scheduled tours of duty 
are excluded from benefits under 
Annual and Sick Leave Act of 
1951, and, therefore, when ap- 
pointments are changed to regular 
tours of duty, prior service may 
not be credited toward 90-day 
qualifying period prescribed in 
sec. 203 (1) of act 

Suspension or removal from services— 
restoration to duty—although employee 
who is restored to duty after suspen- 
sion under act of Aug. 26, 1950, is 
entitled to be credited with annual 
and sick leave for period of suspension, 
leave to be credited is subject to maxi- 
mum accumulation limitation of An- 
nual and Sick Leave Act of 1951 and, 
therefore, such employee is required to 
forfeit annual leave earned during 
involved leave year which is in excess 
of limitation provided in leave act... 

Temporary employees—Federal Deposit 
Insurance Corporation employees— 
service of temporary and indefinite 
employees of Federal Deposit Insur- 
ance Corp. may be considered compar- 
able with service creditable under sec. 
5 of Civil Service Retirement Act and, 
therefore, may be credited for annual 
leave purposes under sec. 203(a) of the 
Annual and Sick Leave Act of 1951, 
notwithstanding sec. 115 of Social Se- 
curity Amendments of 1954 expressly 
prohibits crediting of such service 
under sec. 5 of Civil Service Retire- 


Determination as to whether over- 
seas employees, who were recruited 
locally while temporarily outside 
continental U. S. for travel or 
study purposes, may be considered 
to have maintained residence in 
U. 8. so as to come within leave- 
free travel time provisions in sec. 
203(d) (2) of Annual and Sick Leave 
Act of 1951, involves finding that 
sojourn abroad was not of such 


Travel time—Continued 
Home leave—Continued 
duration or under such circum- 
stances as would constitute resi- 
dence at such place rather than in 


Return transportation of overseas 
employees who were employed 
locally but who were originally re- 
cruited from U. 8. and have been 
in substantially continuous em- 
ployment by Federal agencies or 
organizations in which Govt. par- 
ticipates, or by foreign Govts., 
may be considered a condition of 
employment prescribed by statute, 
notwithstanding their employ- 
ment agreements did not provide 
for return transportation and there 
is no necessity for revision of such 
agreements to bring them within 
leave-free travel time provisions 
of sec. 203(e)(2)(A) of Annual and 
Sick Leave Act of 1951 

Under sec. 203 (e) of Annual and 
Sick Leave Act of 1951, which 
authorizes leave-free travel time to 
overseas employees for home leave 
purposes, phrase “directly re- 
cruited or transferred from U. 8.” 
has reference to persons hired in 
continental U. S. by new appoint- 
ment or transfer for duty outside 
such geographical limits, and does 
not include employees stationed in 
Canal Zone who are appointed 


Recredit of prior accrued leave: 


Leave involuntarily taken prior to sus- 
pension or separation from service— 
employee who is required to take 
annual leave during two periods of 
suspension for security reasons under 
act of Aug. 26, 1950, may, upon restora- 
tion to duty, be recredited with en- 
forced leave with pay provided leave, 
if in excess of 30 days, does not exceed 
ceiling carried forward in year of 


Leave lost due to transfer to positions 
exempt from leave system—employee 
who did not receive lump-sum leave 
payment when he resigned to accept 
when-actually-employed position in 
another agency which was exempt 
by sec. 202 (b) (1) (B) of Annual and 
Sick Leave Act of 1951 from leave 
system may not, upon transfer to 
third agency in position subject to 
leave act, have annual leave trans- 
ferred, nor is third agency required 
to make payment for prior accumu- 
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Annual—Continued Annual—Continued 


Recredit of prior accrued leave—Continued 
lated annual leave; however, employee 
should file claim for lump-sum leave 
payment with original employing 
agency or with Claims Div. of GAO-- 

Separation from service—falsification of 

citizenship—employee who was sep- 
arated from service for falsifying her 
citizenship on employment documents 
may not be allowed credit for leave 
accruing during periods in which statu- 
tory prohibition against use of appro- 
priations for payment of salary to non- 
citizens was in effect; however, while 
credit for annual leave could be allowed 
for interim period when employee came 
within statutory prohibition exemption 
for nationals of countries allied with 
U. S. in prosecution of war, lump-sum 
payment therefor may not be made 
from current appropriations 

Sundays and holidays: 

Premium pay: 

Irregular, unscheduled holiday work— 
employees who receive premium 
compensation under sec. 401 (1) of 
Federal Employees Pay Act of 1945 
because their duty, including stand- 
by duty, necessitates holiday work 
are to be charged leave for holidays 
on which no work is performed and 
which fall within employees’ reg- 
ularly scheduled tour of duty; how- 
ever, employees who receive pre- 
mium compensation under sec. 
401 (2) of act for irregular, unsched- 
uled holiday work may be absent 
from duty on holidays without 
charge to leave 

Regularly scheduled holiday work— 
employees who receive premium 
compensation under sec. 401 (1) of 
Federal Employees Pay Act of 1945 
because their duty, including stand- 
by duty, necessitates holiday work 
are to be charged leave for holidays 
on which no work is performed and 
which fall within employees’ reg- 
ularly scheduled tour of duty; 
however, employees who receive 
premium compensation under sec. 
401 (2) of act for irregular, unsched- 
uled holiday work may be absent 
from duty on holidays without 
charge to leave 

Transfers—failure of agency to make lump- 

sum payment—employee who did not 
receive lump-sum leave payment when 
he resigned to accept when-actually-em- 
ployed position in another agency which 
was exempt by sec. 202 (b) (1) (B) of 
Annual and Sick Leave Act of 1951 from 
leave system may not, upon transfer to 


third agency in position subject to leave 
act, have annual leave transferred, nor 
is third agency required to make pay- 
ment for prior accumulated annual 
leave; however, employee should file 
claim for lump-sum leave payment with 
original employing agency or with 
Claims Div. of GAO 


Civilians on military duty: 


Military duty extending into subsequent 
calendar year—federal employee who is 
ordered to active military duty pursuant 
to sec. 99 of National Defense Act (32 
U. 8. C. 146) for an 18-month flight 
training course which covers parts of 
two calendar years is entitled to only 
one 15-day period of military leave 

Part-time, intermittent employees— Act of 
July 1, 1947, precludes grant of military 
leave to other than regular or permanent 
employees and, therefore, part-time and 
intermittent employees are not entitled 
to military leave with pay 

R. O. T. C. training—federal employee 
who is member of Reserve Officers 
Training Corps is not member of reserve 
component of armed services to be en- 
titled to military leave to attend summer 
training camp, nor is he within military 
service exception in dual compensation 
statutes, 5 U. S. C. 59, and, therefore, 
granting of annual leave to employee 
while he is receiving R. O. T. C. military 
pay and allowances, which are paid from 
appropriated funds, would contravene 
dual compensation statutes 


Court: 
Courts of territories and possessions: 


Guam: 

Employees of Govt. of Guam who 
receive salaries from Territory in 
accordance with secs. 26 (a) (d) of 
Organic Act of Aug. 1, 1950, do not 
receive compensation as employees 
of U. 8. within purview of 5 U. 8S. C. 
30n and 300 which authorize jury 
leave for Federal employees, and, 
therefore, such employees when 
summoned for jury duty in Dist. 
Court of Guam are entitled to jury 
fees and compensation without dim- 
inution of salary 

The matter of excluding employees of 
Guam from receiving jurors’ fees in 
addition to their salaries from Ter- 
ritory is for Congress of U. S.; how- 
ever, Guam legislature could enact 
legislation either to authorize em- 
ployees to act as jurors without dim- 
inution of salary or leave but require 
that compensation for jury services 
be covered into Treasury of Terri- 
tory, or enact legislation to authorize 
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Court—Continued Lump-sum payments—Continued 
Courts of territories and possessions—C on. claim for lump-sum leave payment with 
Guam—Continued original employing agency or with 
jury leave only on condition that Claims Division of GAO 
salaries of jurors be reduced by Military, naval, etc., personnel: 


amount of jury fees 369 Compensatory absences, liberty periods, 


Lump-sum payments: etc.—reserve enlisted trainees—enlisted 
Fraud, subversive organization member- 


ship, etc.—application of statutory com- 
pensation restriction—em ployee who was 
separated from service for falsifying her 
citizenship on employment documents 
may not be allowed credit for leave 
accruing during periods in which statu- 
tory prohibition against use of appro- 
priations for payment of salary to non- 
citizens was in effect; however, while 
credit for annual leave could be allowed 
for interim period when employee came 
within statutory exemption for nationals 
of countries allied with U. S., in prose- 
cution of war, lump-sum payment there- 
for may not be made from current appro- 
priations 

Rate at which payable—compensation rate 
changes during period covered by pay- 
ment—tretired employees separated after 
reemployment—reemployed annuitant 
who served under several consecutive 
temporary appointments from retire- 
ment in 1953 to March 31, 1955, may not 
have separation in 1955 regarded as re- 
tirement so as to be entitled to retro- 
active salary adjustment authorized in 
sec. 10 (a) of Federal Employees Salary 
Increase Act of 1955, nor is he entitled to 
any adjustment in lump-sum leave pay- 
ment incident to separation from serv- 


Refunds upon reemployment—income tar 
withholding—in computation of back pay 
due an employee who was separated from 
service in one calendar year and ordered 
retroactively restored to duty in subse- 
quent year, lump-sum leave payment 
made in prior year should be deducted 
only after withholding tax has been com- 
puted on amount of retroactive com- 
pensation less interim net earnings_... 
Transfer, separation, reappointment, ete.— 
positions exempt from Annual and Sick 
Leave Act of 1951—employee who did not 
receive lump-sum leave payment when 
he resigned to accept when-actually-em- 
ployed position in another agency which 
was exempt by sec. 202 (b) (1) (B) of 
Annual and Sick Leave Act of 1951 from 
leave system may not, upon transfer to 
third agency in position subject to leave 
act, have annual leave transferred, nor is 
the third agency required to make pay- 
ment for prior accumulated annual 
leave; however, employee should file 


trainee who is performing initial period 
of active duty for training under sec. 262 
(c) (1) of Reserve Forces Act of 1955 is 
entitled to active duty for training pay 
prescribed in sec. 262 (d) for short periods 
of authorized leave when member is 
administratively excused for emergency 
or other reasons during initial period 
of training. 


Pay equivalent payments: 


Leave accrued but unused prior to relief 
from active duty: 

Court-martial conviction after termina- 
tion of active duty—an enlisted Navy 
Reservist who, after termination of 
required term of active service, was 
convicted by court-martial and 
sentenced to reduction in grade from 
commissaryman seaman to seaman 
recruit and to confinement and 
subsequently released to inactive 
duty in Naval Reserve is regarded 
as having continued under reserve 
enlistment contract; and, therefore, 
member is entitled to payment for 
accumulated unused leave com- 
puted on basis of pay applicable to 
seaman recruit 


Reserve enlisted trainees—enlisted 
trainee who is performing initial 
period of active duty for training 
under sec. 262 of Reserve Forces 
Act of 1955 is precluded by sec. 
262 (d) from receiving benefits of 
Armed Forces Leave Act of 1946, 
including lump-sum payment for 
unused accrued leave, on comple- 
tion of initial period of active duty 
for training and release therefrom_-- 


Leave accrued but unused prior to 
separation, discharge, etc.: 

Based on pay rather than commis- 
sioned or enlisted status—under 
sec. 4 (c) of Armed Forces Leave 
Act of 1946, compensation for unused 
leave is based on pay and allow- 
ances received on date of discharge 
rather than commissioned or en- 
listed grade of member and, there- 
fore, enlisted Marine Corps member 
who was serving as band leader and 
receiving pay of officer on date of 
discharge is entitled to payment for 
accrued unused leave computed on 
basis of pay of commissioned grade_. 
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Military, naval, etc., personnel—Continued 
Pay equivalent payments—Continued 
Leave accrued but unused prior to 
separation, discharge, etc.—Con. 

Service as officer in AUS after accept- 
ance of appointment as warrant 
officer in Regular Army—officer 
who, while serving on active duty 
as Lt. Col. in Army of U. S., ac 
cepted appointment as Regular 
Army warrant officer but continued 
to serve for several] months in higher 
temporary grade is regarded as 
having continuous service so that 
on release from active duty as Lt. 
Col., Army of U. S., and reversion 
to permanent Regular Army war- 
rant officer grade he is not entitled 
to lump-sum payment for accrued 
unused leave.......... cinahintianinnaee 

Reserve enlisted trainees: 
Initial training duty: 

Enlisted trainee who is performing 
initial period of active duty for 
training under sec. 262 (c) (1) of 
Reserve Forces Act of 1955 is en- 
titled to active duty training pay 
prescribed in sec. 262 (d) for short 
periods of authorized leave when 
member is administratively excused 
for emergency or other reasons 
during initial period of training 

Enlisted trainee who is performing 
initial period of active duty for 
training under sec. 262 of Reserve 
Forces Act of 1955 is precluded by 
sec. 262 (d) from receiving benefits 
of Armed Forces Leave Act of 1946, 
including lump-sum payment for 
unused accrued leave, on completion 
of initial period of active duty for 
training and release therefrom 


LOANS: 


Educational institution housing construc- 
tion—auditing and inspection fees—fixed 
audit and inspection fees paid to Govt. 
from advances to colleges under housing 
loan agreements made pursuant to Title 
IV of Housing Act of 1950 may be refunded 
in whole or in part, or collections waived, 
to extent that audits and inspections are 
not actually performed by Govt 

Government insured—vessels reconstruction 
mortgages— purchaser of vessel from Govt. 
who executes preferred ship mortgage to 
U. 8S. and second mortgage to private lend- 
ing institution for payment of reconstruc- 
tion and reconditioning loan may have 
second lien mortgage insured by Govt. 
under Title XI of Merchant Marine Act 


See Post Office Department, mails: Trans- 
portation, mails. 


Marine Band: 
Designations and pay rates: 
Leader: 

Enlisted Marine Corps member who 
receives pay and allowances of com- 
missioned officer while serving as 
band leader is precluded from re- 
ceiving pay and allowances applic- 
able to enlisted status and, there- 
fore, on expiration of band leader’s 
enlistment and subsequent reenlist- 
ment, he is not entitled to mileage 
allowance or to reenlistment bonus_- 

- Under sec. 4 (c) of Armed Forces 
Leave Act of 1946, compensation for 
unused leave is based on pay and al- 
lowances received on date of dis- 
charge rather than commissioned or 
enlisted grade of member and, there- 
fore, enlisted Marine Corps member 
who was serving as band leader and 
receiving pay of officer on date of 
discharge is entitled to payment for 
accrued unused leave computed on 
basis of pay of commissioned grade-- 


MARITIME ADMINISTRATION: 


Maritime Service—delegation of authority 
to commandant—authority delegated by 
Secretary of Commerce to Maritime Ad- 
ministrator to establish clothing main- 
tenance allowances for enrollees of Mari- 
time Service may be redelegated to sub- 
ordinates. 34 Comp. Gen. 281, modified_. 

Mortgage insurance—extent of insurance 
under act of September 3, 1954— purchaser 
of vessel from Govt. who executes pre- 
ferred ship mortgage to U. 8. and second 
mortgage to private lending institution for 
payment of reconstruction and recondi- 
tioning loan may have second lien mort- 
gage insured by Govt. under Title XI of 
Merchant Marine Act of 1936_....._.....- 

Subsidies—operating differential subsidies— 
execution of master type vessel subsidy 
contract which would consolidate, for ac- 
counting purposes, all individual subsidy 
contracts held by one operator for each of 
its services, routes or lines may not be 
authorized under operating-differential 
subsidy provisions of Title VI of Merchant 
Marine Act, 1936, which contemplate con- 
tracts on individual as distinguished from 
operator basis 


MARSHALS: 


Bonds—under act of Aug. 9, 1955, 6 U. S. O. 
14, which authorizes purchase of bonds at 
Govt. expense, employee must be required 
by law or administrative ruling to be 
bonded and bond must run in favor of 
U. 8. as obligee unless specific statutory 
authority provides otherwise; therefore, 
cost of bonds which are required from 
deputy marshals to indemnify U 8S. Mar- 
shals is not required to be paid by Govt_. 
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Private: 

Authority for furnishing free services as 
authorizing reimbursement — medical 
and hospital expenses incurred by 
Weather Bureau employee en route to 
permanent duty station outside conti- 
nental U. S. may be reimbursed in ac- 
cordance with authority in 5 U. 8. C. 
596a for furnishing free emergency med- 
ical services where Sec. of Commerce 
determines services are necessary. 

Emergency treatment—en route to station 
outside United States—medical and hos- 
pital expenses incurred by Weather 
Bureau employee en route to permanent 
duty station outside continental U. S. 
may be reimbursed in accordance with 
authority in 5 U. S. C. 596a for furnish- 
ing free emergency medical services 
where Sec. of Commerce determines 
services are necessary 

Public—military, naval, etc., personnel— 
reserve enlisted trainees’ initial training 
duty—pension benefits, compensation, 
death gratuity, retirement pay, hospital 
benefits and pay and allowances which 
would accrue under sec. 262 (d) (3) of 

Reserve Forces Act of 1955 to enlisted 

trainees are to be computed on $50 monthly 

rate of pay prescribed in sec. 262 (d) (1) 


Air travel—travel by privately-owned air- 
craft—payment basis—employee who, 
after abandoning his privately-owned 
airplane because of adverse weather con- 
ditions en route to attend training course, 
traveled by rail on outgoing trip, and by 
commercial air on return trip to plane 
under travel orders which authorized use 
of plane for personal convenience, may not 
be reimbursed on mileage and actual 
expense basis for various modes of trans- 
portation used, but is limited to reim- 
bursement on the basis of constructive 
common carrier costs by rail for round 


Military, naval, etc., personnel: 

Dependents—death of member—author- 
ity in sec. 303 (c) of Career Compensa- 
tion Act of 1949 for transportation of 
dependents, baggage, and household 
effects on death of member of uniformed 
services does not preclude payment of 
travel allowance on mileage basis for 
dependents’ travel, nor does it preclude 
payment for accessorial services such as 
crating, drayage, temporary storage and 
unpacking incident to shipment of 
household effects. 

First duty station—reservists—travel prior 
to formal appointment—Army Reserve 
officer who, pursuant to official orders 
which referred to him as Reserve com- 


Military, naval, etc., personnel—Continued 
missioned officer, traveled to first duty 
station before receipt of formal notice of 
appointment, had constructive knowl- 
edge of the appointment, and entrance 
on active duty constituted an accept- 
ance, so that after officer took required 
oath he was entitled to active duty pay 
and allowances, mileage and transporta- 
tion of dependents from date travel was 


Personal convenience—Army officer who, 
incident to transfer from overseas to post 
of duty in U. S. under orders which 
authorized travel for personal conveni- 
ence over circuitous route at no expense 
to Govt., traveled by foreign vessel and 
foreign aircraft may not be reimbursed 
for travel expenses and per diem in view 
of sec. 901, of Merchant Marine Act, 
1936, and par. 2150, Joint Travel Regs., 
which require use of ships and aircraft of 
American Registry, and, in absence of 
orders directing land travel in U. 8. may 
not be paid mileage for constructive 


Release from active duty: 

Reenlistment or extension of enlistment: 

Enlisted Marine Corps member who 
receives pay and allowances of com- 
missioned officer while serving as 
band leader is precluded from re- 
ceiving pay and allowances applica- 
ble to enlisted status and, therefore, 
on expiration of band leader’s enlist- 
ment and subsequent reenlistment, 
he is not entitled to mileage allow- 
ance or to reenlistment bonus 

Two successive one-year enlistments 
entered into by member of uniformed 
services do not constitute enlistment 
for minimum period of two years to 
entitle member to mileage 

Reservists: 

Active duty—premature travel—Army 
Reserve officer who, pursuant to offi- 
cial orders which referred to him as 
Reserve commissioned officer, traveled 
to first duty station before receipt of 
formal notice of appointment, had 
constructive knowledge of the appoint- 
ment, and entrance on active duty 
constituted an acceptance, so that 
after officer took required oath he was 
entitled to active duty pay and allow- 
ances, mileage and transportation of 
dependents from date travel was com- 


Physical examination—under sec. 501 (b) 
of Career Compensation Act of 1949, 
which authorizes transportation for 
reserve personnel for “other duty as 
required by law, without pay,” reserv- 
ists in non-pay status may be fur- 
nished transportation for purpose of 
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Military, naval, ete., personnel—Continued 
taking periodic physical examinations, 
however, there is no authority for pay- 
ment of mileage or subsistence en 
route for such travel 

Travel by privately-owned automobiles— 

rates—increases—retroactive changes— pcr 
diem and mileage increases authorized for 
official travel by act of July 28, 1955, are not 
automatic but require administrative ac- 
tion before higher rates are effective and 
there is no authority for retroactively in- 
creasing rates in travel orders issued prior 
to date of act 


MILITARY SEA TRANSPORTA- 


TION SERVICE: 
Tanker contracts. See Vessels, Military Sea 
Transportation Service, tanker contracts 


MISCELLANEOUS RECEIPTS: 


Profits received under concession agree- 
ments—contracts for food services in Govt- 
owned or leased buildings located outside 
Dist. of Col. which include provision for 
payment of percentage of the gross receipts 
into a reserve and for use of such reserve for 
repair and replacement of Govt-owned 
equipment are contrary to sec. 3617, R. S., 
40 U. S. C. 303 (b), which require deposit 
of money for use of U. S., and money 
derived from rentals, into Treasury as 
miscellaneous receipts and prohibit inclu- 


sion of repair and improvement provisions 
RN idickittnacdenereteedean ones 


NAVY DEPARTMENT: 


Appropriations. See Appropriations, Nary 
Department 


NEWSPAPERS, BOOKS. AND PE- 


RIODICALS: 
See Books, Periodicals, and Newspapers. 


OATHS: 


Oaths of office—requisite for pay and com- 
pensation payment—Army Reserve officer 
who, pursuant to official order which re- 
ferred to him as Reserve commissioned 
officer, traveled to first duty station before 
receipt of formal notice of appointment, 
had constructive knowledge of the appoint- 
ment, and entrance on active duty con- 
stituted an acceptance, so that after officer 
took required oath he was entitled to active 
duty pay and allowances, mileage and 
transportation of dependents from date 
travel was commenced 


OFFICERS AND EMPLOYEES: 


Appointments. See Appointments. 

Compensation rights. See Compensation. 

De facto—compensation—retention of com- 
pensation already paid—administrative de- 
termination that Russia was “allied with 
U.S ” during World War II within mean- 
ing of exemption in prohibition against use 
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Continued 
of appropriations for compensation of 
noncitizens would make employment of 
Russian national who falsely represented 
herselfas U. 8. citizen during period July 1, 
1943, through June 30, 1951, voidable 
rather than void, and in absence of action 
to terminate her employment she may 
retain compensation received during such 
period_. oa echelons 
Employment _restrictions—citizenship—In- 
ternal Revenue Service employee who was 
separated from service for falsely repre- 
senting herself as U. 8. citizen at time of 
employment in 1919, when in fact she was 
a Russian national, is not entitled to 
unpaid compensation, and is required to 
refund compensation, received during pe- 
riods from July 1, 1938, through June 30, 
1943, in violation of prohibition in annual 
appropriations for Treasury Dept. against 
payment of compensation to noncitizens, 
and from July 1, 1951, until separation in 
1955 when exemption from statutory re- 
striction for nationals allied with U. 8. 
in prosecution of war was changed to 
nationals allied with U. 8. in current defense 
effort. .... 
Extra compensation or perquisites prohibition: 
Employee who is assigned Govt. quarters 
which are required in performance of 
duty and considered in fixing his com- 
pensation may not sublet portion of 
assigned quarters, and collection of rent 
by employee is in violation of 5 U. 8. C. 
71 which prohibits employees from re- 
ceiving any compensation or perquisites 
beyond salary allowed by law 
See, also, Compensation, additional. 
Fringe benefit act of Sept. 1, 1954: 
“Call-back” overtime—call-back over- 
time provisions of sec. 203 of Federal 
Employees Pay Act of 1954 as amended 
by fringe benefit act of Sept. 1, 1954, 
which guarantees minimum of two 
hours’ pay at overtime rates, rather 
than for payment on time basis for 
unscheduled overtime, are for purpose 
of compensating employees for incon- 
venience of being called back to duty 
and, therefore, civilian medical officers 
who are called back more than once 
during same two-hour period are en- 
titled to call-back overtime for each 
Scie cicecins cawencus mada cmmaasunkaens 
Conversion of positions bet ween classifica- 
tion and prevailing rate schedules—f in 
conversion of overseas employee’s posi- 
tion from prevailing rate schedule to 
general schedule position it would be 
to employee’s advantage to retain pre- 
vailing wage rate even though such 
rate is lower than aggregate of basic 
general schedule rate plus foreign post 
differential or territorial cost-of-living 
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Fringe benefit act of Sept. 1, 1954—Continued 
allowance, savings provision of sec. 114 
of fringe benefit act of Sept. 1 ,1954, need 
not be invoked to require employee to 
take general schedule rate. 34 Comp. 
Gen. 708, modified 
Premium pay—premium compensation 
authorized by sec. 401 (1) of Federal 
Employees Pay Act of 1945, as amended 
by fringe benefit act of Sept. 1, 1954, for 
firefighter personnel of Defense Dept. 
stationed in Panama Canal Zone should 
be computed on basis of regular Canal 
Zone rates of compensation as do not 
exceed $6,800, if such rates represent 
minimum rate for grade GS-9 in U. S., 
plus 25 percent overseas differential... -- 
Holding two positions—dmilitary, naval, 
etc., retired personnel—enlisted members 
placed on retired list in temporary com- 
missioned grade—Members of Fleet Re- 
serve and Fleet Marine Corps Reserve 
who had permanent enlisted status but 
who had been placed on retired list on 
basis of service in temporary commis- 
sioned grade pursuant to sec. 2 (a) of act 
of Aug. 9, 1955, and members placed on 
Navy retired list in officer status pursuant 
to sec. 6 of act of Feb. 21, 1946, are no 
longer in enlisted status within exemption 
in dual employment statute of 1894 (5 
U. 8. C. 62) and are, therefore, subject to 
prohibitory provisions 
Leaves of absence. See Leaves of absence. 
Occupancy of Government housing. Sec 
Housing, civilian personnel. 
Probationary—entitlement to removal, back 
pay, etc., rights following removal from 
service—veteran who is rated eligible for 
Federal employment on appeal of security- 
loyalty removal, effected prior to expira- 
tion of probationary period of employ- 
ment, may not be regarded as having been 
in classified service or entitled to benefits 
of removal procedures of sec. 14 of Veter- 
ans’ Preference Act of 1944 so as to receive 
back pay under act of Aug. 24, 1912, as 
amended by act of June 10, 1948; and in 
the absence of any other back pay statute, 
OSC and administrative agency are with- 
out authority to order restoration and 


employees—consultants and ex- 
perts who are hired on intermittent when- 
actually-employed basis, but serve on 
regular continuous full-time basis, may 
not be regarded as employed intermit- 
tently under sec. 5, Administrative Ex- 
penses Act of 1946, and neither Federal 
Personnel Regulation A7-39, which re- 
stricts amount of intermittent service that 
may be rendered in year, nor maintenance 
of home by consultant away from desig- 
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Page Continued 

nated post of duty would entitle them to 

per diem in lieu of subsistence............ 
Retired—tetroactive salary payments—re- 
employed annuitant who served under 
several consecutive temporary appoint- 
ments from retirement in 1953 to March 

31, 1955, may not have separation in 1955 
regarded as retirement so as to be entitled 

to retroactive salary adjustment author- 
ized in sec. 10 (a) of Federal Employees 
Salary Increase Act of 1955, nor is he en- 
titled to any adjustment in lump-sum 
leave payment incident to separation from 


Separation from service: 

Compensation for period bet ween separa- 
tion without cause and reinstatement. 
See Compensation, discharges and dismis- 
sals, compensation for period between sep- 
aration without cause and reinstatement. 


Noncompliance with statutory, etc., condi- 
tions — procedural defects — employee 
who was separated from service because 
of having taken leave without pay in 
excess of one year and who was ordered 
restored to leave-without-pay status be- 
cause employing agency failed to follow 
procedural requirements of sec. 14 of 
Veterans’ Preference Act of 1944, which 
provides a 30-day advance notice of pro- 
posed separation order, is not entitled 
to back pay under act of Aug. 24, 1912, 
as amended, which contemplates situa- 
tions where an employee is deprived of 
compensation by erroneous removal. --- 


Reemployed annuitant serving under tem- 
porary appointments—reemployed annu- 
ftant who served under several consecu- 
tive temporary appointments from re- 
tirement in 1953 to March 31, 1955, may 
not have separation in 1955 regarded as 
retirement so as to be entitled to retro- 
active salary adjustment authorized in 
sec. 10 (a) of Federal Employees Salary 
Increase Act of 1955, nor is he entitled 
to any adjustment in lump-sum leave 
payment incident to separation from 


Status of territorial officers and employees 
with respect to U. S. Government: 


96 Employees of Govt. of Guam who receive 
salaries from Territory in accordance 
with secs. 26 (a) (d) of Organic Act of 
Aug. 1, 1950, do not receive compensa- 
tion as employees of U. S. within pur- 
view of 5 U. S. C. 30n and 300 which 
authorize jury leave for Federal em- 
ployees, and, therefore, such employees 
when summoned for jury duty in Dist. 
Court of Guam are entitled to jury fees 
and compensation without diminution 
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OFFICERS AND EMPLOYEES— ORDERS— Continued 
Continued Page authority for retroactively increasing 










Status of territorial officers and employees rates in travel orders issued prior to date 


with respect to U. S. Government—Con. PR iirckiecas contwsdchiveasubtibagkimbnioss 148 
Income tax laws which have been adopted PANAMA CANAL: 
by Guam pursuant to sec. 31 of Guam Employees—travel and  transportation— 
Organic Act are Federal income tax home leave—sec. 205 of Dept. of Commerce 
laws and, therefore, withholding pro- and Related Agencies Appro. Act, 1956, 
visions and delinquent collection pro- regarding home leave travel allowances 
visions of Internal Revenue Code are for Canal Zone Govt. employees who 
applicable to compensation received by elect, at their expense, to take other than 
employees who are citizens of Guam, by lowest first-class travel to U. 8., is appli- 
virtue of Organic Act, and by employees 4 cable to home leave travel commencing 
who are resident aliens__---.--.-------- 620 on or after June 30, 1955, date of approval 
Subversive activity prohibition—loyalty affi- EM RL ce. 78 
davit executed in accordance with sec. 103 p 
of Independent Offices Appropriation | 7, Sariner--award of contract to sur 
Act, 1946, by an employee whose services pus c apt * - 
are subsequently terminated because of viving partner—submission of bid for Govt. 
membership in subversive organisat ag contract by partnership creates obligation 
neon a validate illegal payments re- which is not revoked on death of one of the 
ceived, or relieve the employee of liability partners and where surviving partner 
on ashen of all payments received in con- grants extension of acceptance date, indi- 
travention of subversive organization cates willingness to perform and surety 
sodinieeiie aeebelaiion 126 will guarantee performance, an award 
Sus ca a duto~cone sanastion ou = may be made to surviving partner, indi- 
; Cs ‘ap eabesibe® an en die vidually or with personal representative 
ian ation, suspension a duty ota of deceased partner, provided latter is 
aa a parted of unjustified ouspen- specifically authorized by court order to 
nk i Riicnitntnsasnciteeseinnns 529 
Training: PATENTS: 
Personal v. Government expense: Exclusive license agreements: 
Determinative factors—training of select- Modification—a proposed license agree- 
ed employee engineers of CAA in two- ment by which Depts. of Navy and 
year university management course Air Force would limit royalties payable 
requiring four hours attendance per for exclusive use of contractor’s patents 
week does not meet criteria of limited in future, and would be released from 
duration, or of essentiality to objec- royalty claims for purchases made from 
tives imposed by law on Administra- other than contractor since termination 
tion established for training employees of World War II, is proper under com- 
at Govt. expense, nor does such train- pensation provisions of Secrecy Statutes, 
ing deal with subject of aeronautical and 31 U.S. C. 649b, which relate to 
science which is authorized by sec. 307 availability of military appropriations 
of Civil Aeronautics Act of 1938_...... 375 for acquisition of patent releases before 
suit is brought for past infringements.... 622 
Rockefeller award recipients—a Geologi- 
cal Survey employee who received Use as estoppel of liability denial—the use 
Rockefeller Public Service Award, and by Dept. of Air Force of certain royalty- 
will be away from position for one-year free inventions ecquired by aawy 
period of research and study in Euro- Dept., under contract which required 
pean countries, may not be paid regu- payment of royalties for use of inven- 
lar salary from appropriation which tions after World W ar I, estops Air 
limits research to resources of the U 8., Force from denying liability under terins 
its territories and possessions nor may o comtunet; ond om basis of tmplied eon- 
his salary be paid from general appro- tract, Air Force is liable for royalty 
priations in view of extended duration payments for ae of invention after ‘ 
of absence and lack of essentiality to termination of World War IT__.._......- 622 
performance of duties................ 639 | Royalties—payments after termination of 


cn a war—under contract by which Govt. ac- 
See, also, Colleges, schools and wniversities. ’ _ . 
° a quired exclusive right from 1942 to 1962 to 








ORDERS: certain inventions subject to royalty pay- 
Travel—tetroactive—mileage and per diem ment for purchases from other than con- 
authorization—per diem and mileage in- tractor “after Government ceases to be a 
creases authorized for official travel by belligerent,” Govt. became obligated to 
act of July 28, 1955, are not automatic but make royalty payments on such purchases 
require administrative action before on and after Jan. 1, 1947, the U. S. having 





higher rates are effective and there is no 





ceased to be belligerent no later than Dec. 
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PATENTS—Continued Page | PAY—Continued Page 
31, 1946, which was proclaimed by Presi- Active duty—Continued 
dent as effective date of cessation of hos- Hospitalization, medical treatment, etc.— 
tilities Continued 

PAY: After expiration of enlistment—Continued 


Active duty: nea nebenemmmapmaie 
Awaiting orders pending retirement— , pay 


death prior to receipt of retirement 
orders—Naval Reserve enlisted man 
who after transfer to temporary disability 
retired list died prior to receiving retire- 
ment orders which would have effected 
his retirement sometime prior to death 
may be considered to have continued in 
active-duty pay and allowance status 
from date of transfer to date of death, 
and his widow is entitled to payment 
based on active duty status, under sec. 
514 of Career Compensation Act of 1949, 
and to six months’ death gratuity pro- 
vided in act of June 4, 1920 

Continued active duty after retirement— 
orders which were issued to Navy captain 
prior to retirement and contemporaneous 
advancement on retired list to honorary 
rank of rear admiral directing continu 
ation on active duty after placement on 
retired list, are construed as continuing 
officer on active duty as captain, and 
officer should receive active duty pay 
as captain until released from active 
OOS iseiicanimiie 


Effective date—Army Reserve officer who 


pursuant to official orders, which re- 
ferred to him as Reserve commissioned 
officer, traveled to first duty station 
before receipt of formal notice of appoint- 
ment, had constructive knowledge of the 
appointment, and entrance on active 
duty constituted an acceptance, so that 
after officer took required oath he was 
entitled to active duty pay and allow- 
ances, mileage and transportation of 
dependents from date travel was com- 
i ersednatatincteerenrscunns 


Hospitalization, medical treatment. etc.: 
After expiration of enlistment: 

Enlisted personnel who with their 
consent are retained in service 
beyond term of enlistment for medi- 
cal care and who subsequently are 
involved in court martial action are 
entitled, under act of Dec. 12, 1941, to 
active duty pay and allowances for 
period of medical care 

Navy enlisted man who is retained to 
serve court-martial sentence after ex- 
piration of enlistment, and who after 
completion of sentence is retained for 
medical treatment of condition dis- 
covered during confinement, may 
not be regarded as being retained 
originally for medical care to receive 
pay and allowances provided by act 


ances may be paid for period of 
medical treatment after completion 
of sentence and for period awaiting 
disability retirement proceedings... 
Period of active duty pay entitlement—re- 


serve officer who, upon completion of 


training assignment, departed from duty 
station and arrived home prior to termi- 
nation date specified in assignment 
orders, is entitled to pay and allowances 
through such termination date 

Retired personnel—advancement in rank— 
orders which were issued to Navy cap- 
tain prior to retirement and contempo- 
raneous advancement on retired list to 
honorary rank of rear admiral directing 
continuation on active duty after place- 
ment on retired list are construed as 
continuing officer on active duty as 
captain, and officer should receive active 
duty pay as captain until released from 
active duty 

Retirement pay computation—naval offi- 
cers who are subject to mandatory re- 
tirement on June 30, in accordance with 


sec. 312 (c) of Officer Personnel Act of 


1947, may elect to retire voluntarily on 
July 1, pursuant to sec. 6 of act of Feb. 
21, 1946, and, if such retirement is ap- 
proved, June 30 will be credited as day 
of active service for establishing basic 
pay for computation of retired pay 


Additional: 


Aviation duty—erroneous payments and 
overpayments—waiver—blanket author- 
ity to waive recovery of erroneous pay- 
ments and overpayments of flight pay 
to Navy enlisted men in cases where it is 
administratively determined that spirit 
and intent of law and regulations have 


been met may not be granted; matter of 


compliance with law and regulations is 
for determination by Comptroller Gen- 
eral and courts on basis of facts in each 
particular case 

Diving duty—emergency repair opera- 
tions—although Navy enlisted personnel 
who perform dives in emergency repair 
operations, but who are not regularly as- 
signed to diving duty, are not entitled to 
special diving-duty pay prescribed in sec. 
205 (a) of Career Compenaation Act of 1949, 
they are entitled to special benefits pre- 
scribed in sec. 205 (b) for divers in actual 
salvage or repair operations provided 
specific conditions have otherwise been 


Gratuities. See Gratuities. 
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PAY—Continued Page | PAY—Continued 
After expiration of enlist ment: Checkages and forfeitures—Continued 


Hospitalization, medical care, etc.: 
Enlisted personnel who with their con- 
sent are retained in service beyond 
term of enlistment for medical care 
and who subsequently are involved 
in court-martial action are entitled, 
under act of Dec. 12, 1941, to active 
duty pay and allowances for period 


Navy enlisted man who is retained to 
serve court-martial sentence after 
expiration of enlistment, and who 
after completion of sentence is retained 
for medical treatment of condition 
discovered during confinement, may 
not be regarded as being retained 
originally for medica! care to receive 
pay and allowances provided by act 
of Dec. 12, 1941, for period of confine- 
ment, however pay and allowances 
may be paid for period of medical 
treatment after completion of sentence 
and for period awaiting disability 
retirement proceedings................ 

Allotments—life insurance premiums—fail- 

ure to execute allotment—liability for 

premium guarantee payments—members 
of uniformed services who made applica- 
tion for National Service Life insurance, 
but who failed to execute allotment of pay 
to cover premiums, are not liable for 
premiums paid on their behalf by Govt. 
and premium payments may not be re- 
garded as overpayments or erroneous pay- 
ments to member to constitute debt 
which could be collected by checkage 
against member’s pay account under 
authority of act of July 15, 1954, 5 U. 8. C. 


Appointments—acceptance by conduct— 
Army Reserve officer who, pursuant to 
official orders which referred to him as 
Reserve commissioned officer, traveled to 
first duty station before receipt of formal 
notice of appointment, had constructive 
knowledge of the appointment, and en- 
trance on active duty constituted an 
acceptance, so that after officer took re- 
quired oath he was entitled to active 
duty pay and allowances, mileage and 
transportation of dependents from date 
travel was commenced__... il celine 
Checkages and forfeitures: 

Court-martial sentences: 

Conviction of offenses which prohibit 
receipt of retired pay, etc. See Pay, 
retired, effect of act of Sept. 1, 1954, pro- 
hibiting payment to persons convicted of 
certain offenses. 

Withholding pay pending rehearing— 
pay and allowances which were with- 
held incident to general court-martial 
sentence prior to decision by Court of 


110 


366 


Court-martial sentences—C ontinued 
Military Appeals which set aside sen- 
tence and ordered rehearing should 
continue to be withheld pending out- 
come of rehearing 

See, also, Pay, withholding, debt liquidation. 

Correction of records. See Records, military, 
natal, etc., personnel. 

De jure status—constructive knowledge of 
appointment—Army Reserve officer who, 
pursuant to official orders which referred 
to him as Reserve commissioned officer, 
traveled to first duty station before receipt 
of formal notice of appointment, had con- 
structive knowledge of the appointment, 
and entrance on active duty constituted 
an acceptance, so that after officer took 
required oath he was entitled to active 
duty pay and allowances, mileage and 
transportation of dependents from date 
travel was commenced 

Disability severance pay: 

Compensation from VA for same disabil- 
ity—action of Naval Retiring Board in 
ordering lieutenant in Nurse Corps dis- 
charged for physical disability with sev- 
erance pay two years after she had been 
released from active duty and trans- 
ferred to retired list without pay relates 
to time of her active duty release and, 
inasmuch as she has been accruing com- 
pensation from VA for same disability 
in amount which exceeds amount which 
would have been paid as severance pay 
at time of original release, she is not now 
entitled to severance pay 


Effect of act of Sept. 1, 1954, prohibiting 
payment to persons convicted of certain 
offensee—severance pay authorized un- 
der sec. 402 of Career Compensation Act 
of 1949 to members of uniformed services 
upon separation is lump-sum payment, 
as distinguished from “retired,” “retire- 
ment,” “retainer,” or “equivalent pay”’ 
which refer to payments of continuing 
nature, and, therefore, term “equivalent 
pay” as used in act of Sept. 1, 1954 (5 
U. 8. C. 740), which prohibits annuity 
payments to members or former mem- 
bers who are, or have been, convicted of 
certain offenses, does not preclude pay- 
ment of severance pay 

Female officers’ entitlement: 

Woman officer of Regular Navy who its 
reported for unsatisfactory perform- 
ance of duty in her present grade and 
honorably discharged under authority 
of sec. 112 (g) of Officer Personnel Act 
of 1947 ts entitled to lump-sum sever- 
ance pay as prescribed for male officers 
of Regular Navy who are discharged 
under same conditions 
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PAY—Continued 
Disability severance pay—Continued 
Female officers’ entitlement—C ontinued 
As bar to retirement benefite—lump- 
sum severance payment received on 
separation from Regular Navy by 
woman officer who was subsequently 
commissioned in Naval Reserve is not 
receipt of retired pay which would 
preclude member from subsequently 
receiving retirement pay benefits 
under Title III of Army and Air Force 
Vitalization and Retirement Equaliza- 
tion Act of 1948, and such severance 
Payment is not required to be deduct- 
ed from retirement pay to which mem- 
ber may become entitled on basis of 
regular and reserve service 
Diving duty. See Pay, additional, diving duty. 
Drill—Naval Reserve—correction of records— 
correction of naval record of retired reserv- 
ist to show active duty status throughout 
any day on which regularly scheduled 
drills were held entitles member to drill 
pay for day on which he was injured not- 
withstanding injury occurred prior to time 


Longevit y—service credits—Lighthouse Serv- 
ice of Coast Guard personnel—members of 
Coast Guard Reserve who were formerly 
in Lighthouse Service are entitled to credit 
for such Lighthouse Service in determining 
length of service for basic pay purposes._- 

Missing, interned or captured persons: 
Reservists: 

Inactive duty training: 

Reservist in missing status who sub- 
sequently is determined to have died 
in line of duty from injuries received 
on inactive duty training is not 
entitled to credit under Missing 
Persons Act for pay and allowances 
retroactive to date of commencement 


Reservist who becomes missing while 
on inactive-duty training is not en- 
titled to credit for pay and allowances 


Reservist who is in missing status 
while ov inactive-duty training and 
is subsequently determined to have 
died under conditions which do not 
establish that death resulted from 
injucies incurred in line of duty is 
not entitled to have account credited 
retroactively with pay and allow- 
ances from date of commencement 
of absence and up to date of dete:- 
mined death under missing Persons 


Overpayments and erroneous payments— 
waivers— flight pay to Navy enlisted men— 
blanket authority to waive recovery of 
erroneous payments and overpayments of 
flight pay to Navy enlisted men in cases 


Page | PAY—Continued 


where it is administratively determined 
that spirit and intent of law and regula- 
tions have been met may not be granted; 
matter of compliance with law and regula- 
tions is for determination by Comptroller 
General and courts on basis of facts in each 


Procedure for settlement of accounts of 
deceased members of uniformed services— 
Gen. Regs. No. 124, Nov. 23, 1955_._...... 

Promotions: 

Effective date—date of announcement v. 
effective date—disability before accept- 
ance—a Marine Corps Reserve officer 
who was notified of temporary appoint- 
ment as lieutenant colonel after having 
been examined and found physically 
qualified for promotion, but who, before 
acceptance of appointment, suffered dis- 
ability in line of duty, is entitled to pay 
and allowances of lieutenant colonel, 
retroactive to date of eligibility for pro- 
motion pursuant to sec. 408 (a) of Re- 
serve Officer Personnel Act of 1954 

Permanent—saved pay and aliowances— 
service in temporary grade— Coast Guard 
commissioned warrant officer who, 
while serving as temporary lieutenant 
and receiving pay and allowances under 
saved pay provisions of 34 U. 8. O. 
350f (a), is advanced in his permanent 
grade of commissioned warrant officer 
but continues serving in his temporary 
grade of lieutenant is not, under provi- 
sions of 34 U. S. C. 135a (b), entitled to 
higher pay and allowances of permanent 


Reserve enlisted trainees’ initial training 
duty benefits: 

Enlisted trainee who was retired, separated 
or died after completion of initial period 
of active duty for training required by 
sec. 262 (c) (1) of Reserve Forces Act of 
1955 is not limited to specific benefits pro- 
vided in sec. 262 (d) (1), (2) and (3); how- 
ever, initial period of traiaing could not 
be counted to increase any “right, bene- 
fit, or privilege” which accrued in subse- 
quent period of active duty or active 


Pension benefits, compensation, death 
gratuity, retirement pay, hospital bene- 
fits and pay and allowances which would 
accrue under sec. 262 (d) (3) of Reserve 
Forces Act of 1955 to enlisted trainees 
are to be computed on $50 monthly 
rate of pay prescribed in sec. 262 (d) (1) 
De iichinbbtntsiitticintdinthintindss~< 

Retainer: 

Adjustment based on judgment—retired 
Navy enlisted man who was awarded 
Court of Claims judgment based on 
stipulation for additional retired or 
retainer pay for period subsequent to 
July 30, 1948, notwithstanding he had 
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less than statutory requirement of nine- 
teen and one-half years of Naval Service, 
excluding peacetime service, may not 
have an adjustment made in his retired 
or retainer pay for period prior to period 


putation of retainer pay, an enlisted 
member of Navy who was transferred to 
Fleet Reserve, pursuant to sec. 204 of 
Naval Reserve Act of 1938, and who has 
completed 25 years, 6 months and 29 days 
of service is considered to have com- 
pleted 26 years of active service for per- 
centage multiple purposes and “over 
26” years of service for basic pay pur- 
poses in view of sixth proviso in sec. 204, 
which requires fractional year of six 
months or more to be considered as full 


Adjusiment based on judgment—retired 
Navy enlisted man who was awarded 
Court of Claims judgment based on 
stipulation for additional retired or 
retainer pay for period subsequent to 
July 30, 1948, notwithstanding he had 
less than statutory requirement of nine- 
teen and one-half years of naval service, 
excluding peacetime service, may not 
have an adjustment made in his retired 
or retainer pay for period prior to period 
covered in judgment-................... 

Advancement in rank on retired list— 
honorary rank to which Navy officer 
was advanced contemporaneously with 
retirement is not “rank or grade” for 
computation of retired pay within mean- 
ing of that phrase as used in sec. 516 of 
Career Compensation Act of 1949_..__. 

Annuities for dependents: 

Effect of Act of Sept. 1, 1954, prohibiting 
payment to persons convicted of cer- 
tain offenses. See Pay, retired, effect 
of Act of Sept. 1, 1954, prohibiting pay- 
ment to persons convicted of certain of- 
Senses. 

Pay reduction election requirements: 
Children—adopted—filing of amend- 

atory birth certificate issued to 
member of uniformed services for 
legally adopted child is sufficient 
evidence of child’s date of birth and 
legal adoption to establish survivor- 
ship annuity on behalf of adopted 
child under Uniformed Services 
Contingency Option Act of 1953... 
Effective date—naval officer who was 
placed on Naval Reserve retired 
list on Nov. 1, 1954, retroactively 
effective Sept. 1, 1952, is considered 
active member as defined in sec. 3 
of Uniformed Services Contingency 
Option Act of 1953 and as active 
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Pay reduction election requirements— 
Continued 

member has one year from Nov. 1, 

1953, in which to make a valid sur- 

vivorship annuity election and, 

therefore, officer's election which was 
received in administrative office 
prior to Nov. 2, 1954, was valid 
election and deductions should be 
made from his retired pay com- 
mencing Nov. 1, 1954, date of his 

I iiciictmintinticatiniiicnicns 

Elections mailed after expiration of 
statutory time limitation—affidavit 
evidencing survivorship annuity 
election under Uniformed Services 

Contingency Option Act of 1953, 

which was executed on April 

29, 1954, by retired naval officer and 

given to his attorney who mailed it 

on May 1, 1954—day officer died— 
remained in control and possession 
of officer’s agent until after April 

30, 1954, date statutory time limita- 

tion expired and, therefore, is not 

ee 

Election option form made by other 
than officer—evidence which estab- 
lishes that letter specifying survivor- 
ship annuity option election and 
signed by wife of member of uni- 
formed services passed out of con- 
trol of member and his wife prior to 
his death and that member’s failure 
to sign election option forms, which 
were submitted to him during 
processing for retirement was due to 
physical incapacity, is sufficient 
basis for valid election option and 
annuity payments may be made 

Pichon ohusinenickenesons 

Uniformed Services Contingency Op- 

tion Act, 1953: 

Where military record of retired 
sergeant who had service as com- 
missioned officer was corrected 
after death to show retirement 
as major by reason of physical 
disability, payments due for re 
tirement, election of survivorship 
options, and death must be com- 
puted on basis of corrected records 
and, therefore, survivorship an- 
nuity due widow from time of 
death should be paid on basis of 
disability retirement_............. 

Delegation of authority by officer to 

* make election—authority vested 
in competent members of armed 
services to make survivorship 
annuity election under Uniformed 
Services Contingency Option Act 
of 1953 cannot be delegated to an 
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Pay reduction election requirements— 

Continued 

Uniformed Services Contingency Op- 

tion Act, 1953—Continued 
agent and, therefore, an election 
form signed by daughter of retired 
warrant officer after member had 
executed power of attorney in 
favor of daughter does not con- 
stitute valid election so as to en- 
title widow to annuity_........_..-. 

Reserve enlisted trainees’ initial 
training duty—right of election 
and benefits prescribed in Uni- 
formed Services Contingency 
Option Act of 1953 do not accrue 
to enlisted trainees for initial 
period of active duty required by 
cec. 262 (c) (1) of Reserve Forces 
Act of 1955. 

Validity of elections—authority vest- 
ed in competent members of 
armed services to make survivor- 
ship annuity election under Uni- 
formed Services Contingency 
Option Act of 1953 cannot be dele- 
gated to an agent and, therefore, 
an election form signed by daugh- 
ter of retired warrant officer after 
member had executed power of 
attorney in favor of daughter does 
not constitute valid election so as 
to entitle widow to annuity_-__...-- 

Uniformed Services Contingency Option 

Act, 1953—overpayments—under the 

Uniformed Services Contingency 

Option Act of 1953, which permits 

waiver of erroneous payments when 

the recipient has heen determined to 
be without fault and the recovery 
would be against equity and good 
conscience, overpayments arising 
from an erroneous computation may 
not be waived when there is no show- 
ing that collection over a reasonable 
period would work undue hardship-_-- 

Concurrent civilian compensation. See 

Compensation, double, concurrent retired 

and civilian service pay. 

Disability retirement pay: 

Basic pay: 

Definition—term “basic pay” in dis- 
ability retirement benefit provisions 
of Career Compensation Act of 
1949 refers to base and longevity 
pay received by members of uni- 
formed services while serving on 
active duty prior to Oct. 1, 1949, 
effective date of act, as well as to 
base and longevity pay denominated 
as basic pay after that date 


Basic pay—C ontinued 
Return to pay status for retirement— 
in absence of any requirement in 
Career Compensation Act of 1949 
that retirement benefits shall accrue 
only to members of uniformed serv- 
ices who have uninterrupted mili- 
tary service between date disability 
is incurred and date of administra- 
tive determination that member is 
unfit to perform military duties, 
such benefits will accrue without 
regard to any intervening breaks in 
active service with pay; however, 
there is no authority of law to return 
member to basic pay status solely 
for eligibility for retirement benefits. 
Disability found to exist prior to physical 
examination for promotion—in absence 
of conclusion in Leonard v. United 
States that sec. 312 (i) of Officer Per- 
sonnel Act of 1947 was not repealed 
by sec. 402 (d) of Career Compensa- 
tion Act of 1949, decision affords no 
basis for determination that lieuten- 
ant (jg.), who was hospitalized for 
injury received in airplane accident 
almost year before he was selected for 
promotion to lieutenant without phys- 
ical examination, was found to have 
disability as result of physical exami- 
nation for promotion and, therefore, 
member is not entitled to adjustment 
of retired pay based on higher rank _-_- 
Disability found upon physical examina- 
tion for promotion—decision in case of 
Leonard v. United States, 131 C. Cls. 
91, which was based on factual deter- 
mination that disability of Navy Lieu- 
tenant commander was found to exist 
as result of physical examination for 
promotion to rank of commander 
within meaning of sec. 402 (d) of 
Career Compensation Act of 1949, 
should be followed in adjusting mem- 
ber’s retired pay on and after date of 
judgment based on higher rank to 
which he had been recommended for 
promotion 
Effective date of disability—physical dis- 
ability of member of uniformed serv- 
ices is considered to have been in- 
curred, as that term is used in secs. 
402 (a) and (b) of Career Compensa- 
tion Act of 1949, on date when disease 
or injury is contracted or suffered, 
rather than on later date when admin- 
istrative determination is made that, 
by reason of such disease or injury, 
member has become unfit to perform 
his military duties 
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Retired— Continued Retired—Continued 
Disability retirement pay—Continued enlisted pay grade E-1 (under four 
Election of pay computation method: months) 


Five-year limitation period : Dual employment prohibition. See Officers 


Inasmuch as the Career Compensa- 
tion Act of 1949 does not define 
effective retirement pay option 
election for purposes of sec. 411, 
and regulations do not require 
election to be executed on partic- 
ular form or in prescribed manner, 
letter forwarded to Navy Dept. 
prior to expiration date of five- 
year limitation in sec. 411 by 
Naval officer who requested 
changeover to new pay law, on 
basis of increased disability per- 
centage rating, constitutes effec- 
tive election timely made. 

Retired officer who did not elect 
method for computation of retired 
pay prescribed in sec. 411 of Career 
Compensation Act of 1949 may not 
be regarded as having made im- 
plied election nor may he make 
original election after time for 
making elections has expired_--.. 

Reserve enlisted trainees’ initial training 
duty—disability retirement, or dis- 
ability severance pay, which may 
accrue to enlisted trainee serving 
initial period of active duty training 
under Reserve Forces Act of 1955 is 
for computation on monthly rate of 
pay prescribed for members serving 
in enlisted pay grade E-1 (under four 


correction of naval record of retired 
member of Naval Reserve to show only 
that eye injury sustained on June 18, 
1947, prior to scheduled drill, occurred 
while member was performing in- 
active duty without finding of in- 
capacity for active duty, does not 
entitle member to retirement pay 
for physical disability from date of 
injury under sec. 4 of Naval Aviation 
Personnel Act of 1940 for members 
incapacitated for duty; however, line- 
of-duty correction and subsequent 
disability determination are sufficient 
to bring member within sec. 402 (c) of 
Career Compensation Act of 1949 
for disability retirement pay after 


Disability severance pay—reserve enlisted 
trainees’ initial training duty—disability 
retirement, or disability severance pay, 
which may accrue to enlisted trainee 
serving initial period of active duty 
training under Reserve Forces Act of 
1955 is for computation on monthly rate 
of pay prescribed for members serving in 


and Employees, holding two positions, mili- 
tary, naval, etc., retired personnel. 


Effect of act of Sept. 1, 1954, prohibiting 


payment to persons convicted of cer- 

tain offenses: 

Correction of military records—person 
whose military record has been correct- 
ed to remove record of his conviction 
of offense under Uniform Code of 
Military Justice is not to be regarded 
as having been convicted of offense 
within meaning of sec. 1 of act of Sept. 
1, 1954, which prohibits payment of 
any annuity or retired pay to persons 
convicted of certain offenses 

Cour of the United States—phrase 
“Court of the United States” in act of 
Sept. 1, 1954, which prohibits payment 
of any annuity or retired pay to persons 
convicted of certain offenses, has 
reference to courts established under 
udicia!l power of U. 8. in Article ITI 
of Constitution and, therefore, courts 
ma tial or military courts which are 
established under Article I, sec. 8, 
Clause 14 of the Constitution, are not 
to be regarded as ‘Court of the United 
States under penalty statute 

Cour -martial offenses: 

Sec. 1, clause 1 of act of Sept. 1, 1954, 
which enumerates specific offenses 
(cognizable by U. S courts) and 
which bars payment of retired pay 
or annuity to any person convicted 
of one of offenses does not bar pay- 
ment in case involving conviction by 
court-martial of offense not enu 
merated therein even though offense 
may be similar to one of thos 


Sec. 1, clause 1 of act of Sept. 1, 1954 
which enumerates specific offenses 
(cognizeble by U 8. Courts) and 
which bars payment of retired pay 
or annuity to any person convicted 
of one of such offenses does not ope - 
at’ to ba’ payment in case ‘nvolving 
conviction by court-martial under 
Article 134, Uniform Code of Mili- 
tary Justice comparable to one so 


‘Equivalen’ pay’’—severance pay au 
thor zed under sec. 402 of Career Com 
pensation Act of 1949 to members of 
uniformed services upon separation is 
ump-sum payment, as distinguished 
from ‘retired,” ‘retirement,” © re 
tainer,”” or ‘equivalent pay” which 
refer to payments of continuing nature, 
and , therefore, term “equivalent pay”’ 
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payment to persons convicted of 
certain offenses—Continued 

as used in act o Sept. 1, 195%, (5 

U.8. C. 740), which prohibits annuity 

payments to members or former mem 

bers who are, or have been, convicted 
of certain offenses, does not preclude 
payment of severance pay 
Felonies—conviction by court-martial! 
of member of uniformed services for 
an offense under Uniform Code of 

Military Justice which is felony within 

definition of that term in 18 U. 8. C.1 

and manual for Courts Martial is 

conviction of felony under laws of 

U. S. within meaning of sec. 1, clause 

2 of act of Sept. 1, 1954, which prohibits 

payment of any retired pay or annuity 

to persons convicted of felonies com- 

mitted in performance of functions as 

officer or employee of Govt 
Effective date—a retired Naval Reserve 
officer who is receiving payments under 
Federal Employees’ Compensation Act 
for injury sustained on active duty may 
elect to receive retired pay under Title 
III of Army and Air Force Vitalization 
and Retirement Equalization Act of 
1948; however, such election may not be 
retroactively effective__..............-.-- 
Eligibility date—holding in 28 Comp. Gen. 
321 and 30 Comp. Gen 287 that members 
of uniformed services who qualify for ret- 
tired pay under Title III of Army and 
Air Force Vitalization and Retirement 
Equalization Act of 1948 are entitled to 
retired pay from first day of month fol- 
lowing month in which application for 
retired pay is filed will continue to be 
followed until certain questions raised as 
result of contrary conclusion by Court 
of Claims in Seagrave v. United States 
have been resolved 
Fleet reservists transferred to retired list: 
Active duty subsequent to transfer : 

A Fleet Reservist who has permanent 
status as enlisted man and who is 
serving under temporary appoint- 
ment as officer may, upon meeting 
active and commissioned service 
qualifications for retirement, apply 
for retirement benefits under sec. 
6 of act of Feb. 21, 1946 

Although active service performed 
subsequent to transfer to Fleet Re- 
serve and Fleet Marine Corps is 
creditable in determining active 
duty pay for computation of retired 
pay under sec. 2 (a) of act of Aug. 
9, 1955, such service may not be used 
in determining percentage multiple 
for retired pay computations 


Continued 
Active duty subsequent to transfer— 
Continued 
Members of Fleet Reserve and Fleet 
Marine Corps Reserve who were 
serving on active duty on Sept. 1, 
1955, when transferred to retired list 
of Navy, under act of Aug. 9, 1955, 
are entitled to include, when sub- 
Sequently released from active 
duty, all active service performed 
subsequent to Sept. 1, 1955, for 
longevity and percentage multiple 
purposes in computation of re- 
tired pay under sec. 516 of Career 
Compensation Act of 1949 
Effective date—members of Fleet Re- 
serve and Fleet Marine Corps Re- 
serve who are qualified for placement 
on retired list on basis of service under 
temporary appointment in commis- 
sioned grade, pursuant to sec. 2 (a) 
of act of Aug. 9, 1955, are entitled to 
retirement pay from Sept. 1, 1955, 
which, in accordance with uniform 
retirement date act of Apr. 23, 1930, is 
first day of month following Aug. 9, 
1955, date retirement under act became 
effective ‘ 
Placement on list in temporary commis- 
sioned grade—members of Fleet 
Reserve and Fleet Marine Corps 
Reserve who had permanent enlisted 
status but who have been placed on 
retired list on basis of service in tem- 
porary commissioned grade pursuant 
to sec. 2 (a) of act of Aug. 9, 1955, and 
members placed on Navy retired list 
in Officer status pursuant to sec. 6 of 
act of Feb. 21, 1946, are no longer in 
enlisted status within exemption in 
dual employment statute of 1894 
(5 U. S. C. 62) and are, therefore, sub- 
ject to prohibitory provisions 
Temporary warrant officer appointment— 
enlisted man-of Fleet Reserve ap- 
pointed as temporary chief warrant 
officer under act of July 24, 1941, and 
Serving as such on date of release from 
active duty, may be transferred im- 
mediately to retired list, upon his own 
application, under Warrant Officer 
Act of 1954 even though his status and 
pay rights, upon release from active 
duty, otherwise would have been 
governed by statutory provisions 
relating specifically to Fleet Re- 


Grade or rank of position rasied after re- 


tirement—language of Public Health 
Service retired pay provisions in 42 
U. S. C. 212 “based on the pay of the 
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tant Surgeon Genera!” has reference to 
highest pay grade or rank held by 
member at time he occupied designated 
post so that retired public health service 
officer who held pay grade of colonel 
when he was Assistant Surgeon General 
may not have retired pay based on 
higher grade to which position subse- 
quently has been raised 


increases under Career Incentive Act: 


Aviation cadets—rate of pay for aviation 
cadets is established by sec. 201 (e) of 
Career Compensation Act of 1949 as 
added by sec. 2 (3) of Career Compen- 
sation Act of 1955 and since this rate 
represents increase over that paid prior 
to April 1, 1955—effective date of Career 
Incentive Act of 1955—retired aviation 
cadets who have had their pay re- 
computed pursuant to sec. 201 (e) are 
precluded from receiving increase pro- 
vided in sec. 5 of Career Incentive Act 
of 1955 for retired enlisted men not 
otherwise receiving such increase 

Naval officers retired by special acts— 
general provision in Career Incentive 
Act of 1955 (37 U. S. C. 232) that addi- 
tional pay authorized for officers on 
active duty in grade of general shall 
not be considered in computation of 
retired pay does not modify special 
provision in act of June 26, 1948, which 
provided that certain officers ap- 
pointed thereunder should receive on 
retirement same pay and allowances 
authorized by law for officers on active 
duty and, therefore, naval officer who 
was appointed to permanent rank of 
admiral pursuant to 1948 act is entitled 
to receive, while on retired list, addi- 
tional increment of basic pay author 
ized by Career Incentive Act of 1955 
for general serving on active duty 


In lieu of Federal employees’ compensa- 


tion payments—a retired Naval Reserve 
officer who is receiving payments under 
Federal Employees’ Compensation Act 
for injury sustained on active duty may 
elect to receive retired pay under Title 
III of the Army and Air Force Vitaliza- 
tion and Retirement Equalization Act 
of 1948; however, such election may not 
be retroactively effective 


Reserve personne! : 


Computation basis—the 15 service points 
which have been awarded members 
of reserve components of uniformed 
services for each year of Federal 
service prior to April 15, 1955—date of 
decision of Comptroller General, 34 
Comp. Gen. 520—need not be recom- 
puted, and Armed Services may con- 


tinue to award such credits until 
beginning of first retirement year sub- 
sequent to April 15, 1955 

Effect of transfer to retired list—transfer 
of a member of Officers’ Reserve 
Corps to Honorary Reserve in 1948, 
and to Army of U. S. Retired List 
on Sept. 1, 1951, pursuant to Title III 
of Army and Air Force Vitalization 
and Retirement Equalization Act of 
1948, did not affect or extend mem- 
ber’s Reserve corps appointment 
which was made in 1946 and which 
was terminated by operation of law 
not later than Apr. 1, 1953, and, 
therefore, retired pay in addition to 
civilian compensation may be paid 
only for period from Sept. 1, 1951, to 
Apr. 1, 1953. 


Enlisted trainees’ initial training duty: 

Initial period of active duty training 
performed by enlisted trainees pur- 
suant to sec. 262 (c) (1) may not be 
counted for purposes of determining 
member’s eligibility for retirement, 
or for computing retired pay under 
title III of Army and Air Force 
Vitalization and Retirement Equal- 
ization Act of 1948 


Pension benefits, compensation, death 
gratuity, retirement pay, hospital 
benefits and pay and allowances 
which would accrue under sec. 262 
(d) (3) of Reserve Forces Act of 1955 
to enlisted trainees are to be com- 
puted on $50 monthly rate of pay 
prescribed in sec. 262 (d) (1) of act.. 


Female officers—prior to receipt of sev- 
erance payment—lump-sum severance 
payment received on separation from 
Regular Navy by woman officer who 
was subsequently commissioned in Na- 
val Reserve is not receipt of retired pay 
which would preclude member from 
subsequently receiving retirement pay 
benefits under Title III of Army and 
Air Force Vitalization and Retirement 
Equalization Act of 1948, and such 
severance payment is not required to 
be deducted from retirement pay to 
which member may become entitled 
on basis of regular and Reserve service. 


In lieu of Federal employees’ compen- 
sation payments—a retired Naval Re- 
serve officer who is receiving payments 
under Federal Employees’ Compen- 
sation Act for injury sustained on 
active duty may elect to receive re- 
tired pay under Title III of Army and 
Air Force Vitalization and Retirement 
Equalization Act of 1948; however, 





INDEX DIGEST 


PAY—Continued 
Retired—Continued 
Reserve personnel—Continued 


Page | PAY—Continued 
Retired—Continued 
Service credits—Continued 


such election may not be retroactively 
effective 

Retirement for age or length of service: 
Act of Feb. 21, 1946: 

Naval officers who are subject to man- 
datory retirement on June 30, in 
accordance with sec. 312 (c) of Officer 
Personnel Act of 1947, may elect to 
retire voluntarily on July 1, pursu- 
ant to sec. 6 of act of Feb. 21, 1946, 
and, if such retirement is approved, 
June 30 will be credited as day of 
active service for establishing basic 
pay for computation of retired pay 

Naval officer who completed 20 years 
of active service and who is to be 
honorably discharged on June 30, 
1956, pursuant to sec. 312 (h) of 
Officer Personnel Act of 1947, may 
elect to retire effective July 1, 1956, 
pursuant to sec. 6 of act of Feb. 21, 
1946, provided timely application for 
retirement is made and approval is 
effected prior to July 1 


Service credits: 


Active duty after transfer to fleet Re- 
serve—retired Navy enlisted man who 
was awarded Court of Claims judg- 
ment based on stipulation for addi- 
tional retired or retainer pay for period 
subsequent to July 30. 1948, notwith- 
standing he had less than statutory 
requirement of nineteen and one-balf 
years of Naval service, excluding 
peacetime service, may not have an 
adjustment made in his retired or re- 
tainer pay for period prior to period 
covered in judgment 

Cadet, midshipman, etc., service—serv- 
ice performed by Reserve officers of 
Army and Air Force as cadet at 
Military Academy under appoint- 
ment made on or prior to Aug. 24, 
1912, or service performed by Reserve 
officers of Navy and Marine Corps 
as midshipman at Naval Academy 
under appointment made on or prior 
to Mar. 4, 1913, will be considered 
active Federal service in accordance 
with Court of Claims decision in 
Brand v. United States for computa- 
tion of retired pay under sec. 303 of 
Army and Air Force Vitalization 
and Retirement Equalization Act of 
1948. 31 Comp. Gen. 145, overruled. 

Coast Guard reservisis—lighthouse per- 
sonnel—service of former Lighthouse 
personne! who are now in Coast Guard 
Reserve is service in civilian as dis- 
tinguished from military capacity 
and may not be included under 10 
U. 8. C. 1036a for retired pay pur- 


Fractional year—under statute which 
requires that retired pay for members 
of uniformed services be computed on 
basis of member’s active-duty pay “‘at 
the time of his retirement,” and mem- 
ber completes exactly 22 years of serv- 
ice on day preceding effective date of 
retirement, he ts not entitled to retired 
pay based on active-duty pay of grade 
with “‘over 22” years of service, the 
rule in case of Lambert v. United States, 
121 C. Cls. 333, being applicable in 
such case. Cases involving sec. 204 
of Naval Reserve Act of 1938, dis- 


Reserve enlisted trainees’ initia! train- 
ing duty—initial period of active duty 
training performed by enlisted train- 
ees pursuant to sec. 262 (c) (1) may 
not be counted for purposes of de- 
termining member’s eligibility for 
retirement, or for computing retired 
pay under Title III of Army and Air 
Force Vitalization and Retirement 
Equalization Act of 1948 

Reservists—computation—the 15 service 
points which have been awarded 
members of Reserve components of 
uniformed services for each year of 
Federal service prior to April 15, 
1955—date of decision of Comptroller 
General, 34 Comp. Gen. 520—need 
not be recomputed, and Armed Serv- 
ices may continue to award such 
credits unti] beginning of first retire- 
ment year subsequent to April 15, 


Coast Guard—retired pay of noncom- 
missioned warrant officers of Coast 
Guard who were retired prior to Oct. 
1, 1949, date of enactment of Career 
Compensation Act of 1949, has been 
properly computed on and after Oct. 
1, 1949, on basis of first pay grade 
(W-1) in accordance with regulations 
of Sec. of Treasury, which directed 
that all warrant officers then on retired 
list should be carried im pay grade in 
which serving when retired. 

Fleet reservisis with temporary appoint- 
ment—enlisted man of Feet Reserve 
appointed as temporary chief warrant 
officer under act of July 24, 1941, and 
serving as such on date of release from 
active duty. may be transferred im- 
mediately to retired list, upon his own 
application, under Warrant Officer 
Act of 1954 even though his status and 
pay rights, upon release from active 
duty, otherwise would have been 
governed by statutory provisions re- 
lating specifically to Fleet Reservists. 
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Fractional years of service—provision in 
sec. 14 (d) of Warrant Officer Act of 
1954 for computing fractional years of 
service for retired pay purposes in- 
cludes all service creditable in compu- 
tation of basic pay notwithstanding use 
of term “active service” 


Service credits: 


Appointments under act of September 22, 
1941: 

Appointments in Army of U. S. without 
component, made during World War 
II, which did not cite statute under 
which issued may not be assumed to 
have been made under par. 7, sec 
127a of National Defense Act, 10 U. 8. 
C. 513, Army policy having been to 
make such appointments under act 
of Sept. 22, 1941 

Appointments in Army of U. 8S. without 
component made under act of Sept. 22, 
1941, except those expressly continued 
in effect by Officer Personnel Act of 
1947, terminated on June 30, 1948, 
effective date of repeal of 1941 act 

In computing length of service for basic 
pay purposes, service after June 30, 
1948, under an appointment in the 
Army of U. 8. without component 
made under act of Sept. 22, 1941, may 
not be counted unless officer was mem- 
ber of component and his appointment 
was continued in effect by Officer 


status even though honorable dis- 
charge is not issued until later, and, 
therefore, member may not count for 
pay purposes service in Naval Re 
serve subsequent to appointment as 
Coast Guard cadet 
Period between graduation and com- 
mission—Army officer who, prior 
to graduation from U. 8. Military 
Academy, was determined to be 
physically disqualified for Regular 
Army appointment but, neverthe- 
less, was permitted to graduate and 
who, after operation which removed 
disqualification, received commis- 
sion is entitled to count service as 
graduated cadet from graduation to 
acceptance of commission in com- 
putation of basic pay 


Severance: 
Disability severance pay. See Pay, dis- 


ability severance pay. 


Separation from service—voluntary separa- 


tion—severance pay which is authorized 
by section 514 (e) of the Career Compen- 
sation Act of 1949, as an incident to the 
elimination from the service of officers 
who are not eligible for retirement, may 
not be paid to an officer who is volun- 
tarily separated from the service prior 
to the date he would have been required 
to be separated under section 509 (h) 
of the act 


Personnel Act of 1947 191 Station allowances. See Allowances and Dif- 
Recovery of overpayments and adjust- ferentials, military, naval, etc., personnel, 
ment of accounts—although re- station allowances. 
covery of overpayments of active- Training: 
duty pay or retired pay resulting Reserve Officers Training Corps—federal 


from erroneous credit of commission- 
ed service in Army or Air Force, 
without component, subsequent to 
June 30, 1948, and prior to Jan. 1, 
1956, need not be made in view of 
disproportionate administrative costs 
which would be incurred, adjust- 
ment in retired pay accounts of 
members who were erroneously 
credited with service, and discon- 
tinuance of retired pay to members 
not entitled thereto, should be made 
to prevent potential overpayments 
in future. 35 Comp. Gen. 191, ampli- 


Cadet, midshipmen, etc., service: 

Concurrent service in Reserve compo- 
nent—appointment as cadet, U. S. 
Coast Guard, is appointment in mili- 
tary or naval organization which, 
under sec. 4 of Naval Reserve Aet of 
1925 and under sec. 4 of Naval Reserve 
Act of 1938, automatically terminates 
cadet’s pre-existing Naval Reserve 


employee who is member of Reserve 
Officers Training Corps is not member 
of reserve component of armed services 
to be entitled to military leave to attend 
summer training camp, nor is he within 
military service exception in dual com- 
pensation statutes, 5 U. S. C. 59, and, 
therefore, granting of annual leave to 
employee while he is receiving R. O. T. 
C. military pay and allowances, which 
are paid from appropriated funds, would 
contravene dual compensation statutes. 


Reservists: 


Enlisted trainees’ initial training peri- 
od—enlisted trainee who is perform- 
ing initial period of active duty for 
training under sec. 262 (c) (1) of 
Reserve Forces Act of 1955 is entitled 
to active duty training pay pre 
scribed in sec. 262 (d) for short periods 
of authorized leave when member is 
administratively excused for emer- 
gency or other reasons during initial 
period of training 
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Training—Continued 
Reservists: 

Period of active duty pay entitlement— 
reserve officer who, upon completion of 
training assignment, departed from 
duty station and arrived home prior to 
termination date specified in assign- 
ment orders, is entitled to pay and 
allowances through such termination 


Withholding: 
Debt liquidation: 
Erroneous payments: 

Enlisted personnel—act of May 22, 
1928, which authorizes remission of 
debts arising from receipt of errone- 
ous payments by enlisted members 
of Army and Air Force, was not 
superseded or suspended by act of 
July 15, 1954, which includes similar 
remission provision, and, therefore, 
erroneous payment debts of enlisted 
members of Army and Air Force 
may continue to be remitted under 
1928 act. 34 Comp. Gen. 504, modi- 
fied in part 

Insurance premiums paid by Govern- 
ment—members of the uniformed 
services who made application for 
National Service Life insurance, but 
who failed to execute allotment of 
pay to cover premiums, are not 
liable for premiums paid on their 
behalf by Govt. and premium pay- 
ments may not be regarded as over- 
payments or erroneous payments to 
member to constitute debt which 
could be collected by checkage 
against member’s pay account under 
authority of act of July 15, 1954, 5 


See, also, Pay, checkages and forfeitures. 


PAYMENTS; 


Absence or unenforceability of contracts— 
fixed fee to cost contractor—execution of 
cost-reimbursement research and develop- 
ment contract which did not provide for 
fixed fee or profit but which was based on 
exact amount proposed by contractor, 
which amount included sum as fixed fee, 
did not result in binding contract as there 
was no meeting of minds of parties; how- 
ever, in view of completion of required 
research work by contractor, payment of 
fixed fee may be made 

Advance—newspapers, periodicals, etc.— 
although books which are purchased 
cheaper on subscription basis than on an 
individual basis are not within term 
“periodicals” as used in advance payment 
prohibition exception in 31 U. 8. C. 530, 
they are within term “publications” as 
used in that provision allowing V. A. to 
subscribe for publications 


Erroneous— Government’s right to recovery— 
under the Uniformed Services Contin- 
gency Option Act of 1953, which permits 
waiver of erroneous payments when the 
recipient has been determined to be with- 
out fault and the recovery would be against 
equity and good conscience, overpayments 
arising from an erroneous computation 
may not be waived when there is no show- 
ing that collection over a reasonable period 
would work undue hardship 

In lieu of taxes: 

Federal housing projects: 
Annual contributions contracts: 

Annual contributions contracts which 
were entered into between Public 
Housing Adm. and local authorities 
prior to Housing Act of 1954, and 
which allowed payments in lieu of 
taxes in excess of amount equal to 
5 percent of shelter rent, may be 
amended to allow additional pay- 
ment of rent so long as increase does 
not exceed permissive authorization 
of 10 percent of annual shelter rents 
in sec. 10 (h) of act in effect at time of 


Establishment of time limitations for 
payments in lieu of taxes in annual 
contributions contracts between 
Public Housing Adm. and local 
housing authorities is proper exercise 
of administrative discretion and 
Public Housing Adm. is proscribed 
from waiving such contract condi- 
tions to permit local housing author- 
ity to make payments after expira- 
tion of limitation 


Local housing authority which was 
precluded from making payments in 
lieu of taxes after fiscal year 1952 
because of failure to execute adminis- 
tratively required amendatory agrce- 
ment may not have deadline waived 
by Public Housing Adm. so as to 
permit voluntary payments in lieu 
of taxes for years 1952 to date; how- 
ever, in accordance with amendatory 
contract provision in sec. 10 (h) of 
Housing Act of 1954, original contribu- 
tions contract may be amended to 
require payments in lieu of taxes 
subsequent to effective date of 
Housing Act of 1954 


PAYROLLS: 


Deductions—group hospitalization, insurance 
premiums, etc.—collection of medical and 
hospital insurance premiums by mech- 
anized payroll deductions from Federal 
Employees’ compensation, in absence of 
specific statutory authority, instead of 
collection by designated clerical employees 
during official working hours is not only in 












PAYROLLS—Continued 
contravention of sec. 3477, R. S., which 
prohibits assignment of claims, sec. 3620, 
which requires public moneys to be drawn 
only in favor of the persons to whom pay- 
ment is made, and sec. 3678, which requires 
appropriations to be issued only for ob- 
jectives for which they are made, but also 
violates general public policy against 
making Govt. collection agency for private 
IIR ince ccittiinesenninresinenne 


PER DIEM: 
See Suhsistence, per diem. 


PERIODICALS, BOOKS AND 
NEWSPAPERS: 
See Books, periodicals and newspapers. 


PERSONAL FURNISHINGS: 
See Clothing and personal furnishings. 


PERSONAL INJURIES: 
Texas City disaster. See Claims, Teras City 
disaster. 


PERSONAL SERVICES: 
Experts and consultants: 

Authority for hire—although language of 
emergency fund appropriation, which 
authorizes President in his discretion to 
make expenditures without regard to 
law, does not in itself operate to waive 
Federal statutes and rules controlling 
expenditure of appropriated funds, the 
broad scope of discretionary authority 
vested in President permits waiver of 
specific appropriation restrictions, such 
as restriction on employment of experts 
and consultants without specific statu- 
ee 
Positions within purview of classification 
laws—consultants and experts who are 
hired on intermittent when-actually- 
employed basis, but serve on regular 
continuous full-time basis, may not be 
regarded as employed intermittently 
under sec. 5, Administrative Expenses 
Act of 1946, and neither Federal Person- 
nel Regulation A7-39, which restricts 
amount of intermittent service that may 
be rendered in year. nor maintenance of 
home by consultant away from desig- 
nated post of duty would entitle them to 
per diem in lieu of subsistence 


























































































































































































































POST OFFICE DEPARTMENT: 
Mails: 

Insured—indemnity payments—Postmas- 
ter General may issue regulation under 
broad authority in 39 U. S. C. 246f to 
provide that sender who requested 
postal insurance to cover full value of 
article mailed, but received less due to 
error by postal employee in collecting fee 

less than that required may, upon loss, 
recover full value to amount of insurance 
asked for by paying proper fee; however, 
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Mails—Continued 


obligations of Govt. may not be in- 
creased retroactively and, therefore, reg- 
ulation may operate prospectively only- 


Star route contracts: 


Bidders’ qualifications: 
Neither corporation which installed 
vending machines in terminals, or 
buildings of affiliated corporations, 
for sole purpose of qualifying for 
mail transportation contracts, nor 
corporation engaged only in per- 
forming mail contracts may be re- 
garded as “‘actually engaged in busi- 
ness,”” within meaning of sec. 3 of 
act of May 31, 1940. B-125260, Nov. 
7, 1955, overruled in part............ 
Requirement in sec. 3 of act of May 
31, 1940, that corporation must be 
“actually engaged in business” in 
same locality to be covered by con- 
tract, in order to be eligible for con- 
tract for transportation of mails, is 
construed to mean business other 
than that of performing similar 
contracts, and business of such 
nature as would subject corporation 
to jurisdiction of courts of State iv 
which business is conducted 


See, also, Transportation, mails. 
Postal Service—Compensation. See Com- 
pensation, Postal Service 


PRESIDENT OF THE UNITED 


STATES: 


Appointments. See Appointments, 
Presidential. 

Authority—waiver of expenditure restric- 
tions—although language of emergency 
fund appropriation, which authorizes 


President in his discretion to make ex- 
penditures without regard to law, does 


not in itself operate to waive Federal 


statutes and rules controlling expenditure 


of appropriated funds, the broad scope 


of discretionary authority vested in Presi- 
dent permits waiver of specific appropri- 
ation restrictions, such as restriction on 
employment of experts and consultants 
without specific statutory authorization._. 


PRINTING AND BINDING: 
Appropriation availability: 


Opinions incident to awards by National 
Railroad Adjustment Board—appro- 
priation for salaries and expenses of 
National Railroad Adjustment Board 
is available for cost of printing dissent- 
ing and supporting opinions rendered 
in connection with awards made by 
Board, provided it is administratively 
determined to be necessary in carrying 
out objectives for which Board was 
established 
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PRINTING AND BINDING—Con. 
Appropriation availability—C ontinued 
Publication of articles and other informa- 

tion in magazines, scientific journals, 
etc.—Forest Service Technical and Sci- 
entific information—prohibition in 16 
U. 8. C. 556 against use of Forest Service 
appropriations for preparation or pub- 
lication of newspaper or magazine arti- 
cles is not restricted to articles commonly 
referred to as agency propaganda but 
includes scientific and technical articles 
and, therefore, Forest Service Appropri- 
ations are not available for payment of 
costs of publishing research articles in 
scientific journals 


PROJECTS: 

Irrigation and reclamation projects—Coach- 
ella Valley County Water District—dis- 
position of housing units—permanent-type 
housing constructed by Interior Dept. on 
land donated by Coachella Valley County 
Water District to house Federal employees 
during construction of an irrigation project 
may be considered within terms “‘ project” 
or “project works” which are defined in 
43 U. 8. C. 485 (a) as including incidental 
features of reclamation projects and, there- 
fore, on completion of project such housing 
may be transferred to District under dis- 
cretionary authority vested in Secretary 
by act of Aug. 13, 1914, to transfer project 
works. 34 Comp. Gen. 374, modified 


PROPERTY: 
Private: 

Damage, loss, or destruction—in transit— 
contractor’s liability—contract between 
Govt. and carrier for packing, cartage, 
storage at point of origin, and shipment 
of household effects to final destination 
requires performance of all different 
services as single unified transaction and 
is not a severable contract so as to entitle 
carrier to payment for services performed 
prior to destruction of shipment by fire 
while en route to final destination. 

Repairs and improvements—leased prem- 
ises. See Leases, repairs and improve- 
ments. 

Taking for Government use: 

Fair market value limitation—tenants 
whose leases provide for termination 
in event property is taken for public 
use by eminent domain proceedings 
have no property right to compersa- 
tion upon taking, and, therefore, ter- 
mination payments made by Govt. to 
prior tenants of building leased by 
Govt. must be included as expense in 
obtaining possession of building in 
computation of 15 percent fair-market- 
value limitation in 40 U. 8. C. 278a_-- 

Leasehold interests—compensation of 
lessee—tenants whose leases provide 
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Private—Continued 

Taking for Government use—Continued 
for termination in event property is 
taken for public use by eminent do- 
main proceedings have no property 
right to compensation upon taking, 
and, therefore, termination payments 
made by Govt. to prior tenants of 
building leased by Govt. must be in- 
cluded as expense in obtaining posses- 
sion of building in computation of 15 
percent fair-market-value limitation in 
40 U. 8. C. 2788 


Texas City disaster. See Claims, Teras 
City disaster. 


Public: 


Disposition authority under act of Aug. 13, 
1914—permanent-type housing  con- 
structed by Interior Dept. on land 
donated by Coachella Valley County 

Water District to house Federal em- 

ployees during construction of an irri- 

gation project may be considered within 
terms “project” or ‘project works” 

which are defined in 43 U. 8. C. 485 (a) 

as including incidental features of rec- 

lamation projects and, therefore, on com- 
pletion of project such housing may be 
transferred to District under discretion- 
ary authority vested in Secretary by 
act of Aug. 13, 1914, to transfer projects 
works. 34 Comp. Gen. 374, modified__. 

Surplus: 

Disposal to State and local agencies— 
sale to disaster-distressed small busi- 
ness—disposal of surplus Federal per- 
sonal property to States in disaster 
areas for sale by States to disaster- 
distressed small business concerns may 
be authorized by Administrator of 
General Services under sec. 3 of 
Disaster Assistance Act of Sept. 30, 
1954, which contemplates that Federal 
agencies may accept reimbursement 
for supplies and services furnished to 
States and that States may dispose of 
surplus property by sale 

Dispositions under Federal Property 
and Administrative Services Act of 
1949—Dept. of Defense excess property 
which is capitalized under working 
capital funds established pursuant to 
sec. 405 of National Security Act of 
1947 should be disposed of under 
Federal Property and Administrative 
Services Act of 1949 and where excess 
property is transferred to other than 
Federal agencies, head of department 
may request reimbursement at fair 
value of property or authorize transfer 
without reimbursement 
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PUBLIC BUILDINGS: 
Construction: 

Congressional approval— water facilities at 
Lorton, Va.—construction of new build- 
ings and facilities by or for Govt. of Dist. 
of Col. requires authority, either specifi- 
cally expressed or necessarily implied in 
some Congressional enactment, and such 
authority is not provided by act of Dec. 
20, 1944, which merely authorizes renting 
of buildings or lands owned by District 
and not required for purpose for which 
they were acquired 

Damage, destruction, etc., prior to com- 
pletion—acceptance and occupancy—con- 
struction contract which makes builder 
responsible for all materials delivered 
and work performed until completion 
and final acceptance of complete hangar 
requires builder to repair any damage not 
fault of Govt., which occurs prior to final 
acceptance, even though hangar was 
already occupied when damage occurred 


PUBLIC BUILDINGS PURCHASE 
CONTRACT AND POST OF- 
FICE DEPARTMENT PROP- 
ERTY ACTS: 

Insurance: 
For protection of Government: 

Appropriated monies ar e not available, 
in the absence of specific statutory 
authority, for insurance for protection 
of Govt. and, therefore, lease-purchase 
contract executed under Public Build- 
ings Purchase Contract Act of 1954 may 
not include provision which requires 
contractor to carry insurance for pro- 
tection of Govt 

Authority in sec. 411 (d) (3) of Public 
Buildings Purchase Contract Act of 
1954 to include in lease-purchase 
contracts provision for reimbursing 
owner for cost of “appropriate insur- 
ance” does not authorize Govt. to 
insure property in its own right 

Under lease purchase contract executed 
pursuant to P.O. Dept. Property Act 
of 1945 whereby Govt. rather than con- 
tractor assumes all risk for losses re- 
sulting from condition, maintenance 
or management of premises, inclusion 
of provision which requires contractor 
to carry insurance for benefit of Govt. 
would be improper. 

See, also, Leases 


PUBLIC HEALTH SERVICE: 
Commissioned personnel—retired pay— 
language of Public Health Service retired 
pay provisions in 42 U. S. C. 212 “based 
on the pay of the highest grade held by 
him as * * * Assistant Surgeon General” 
has reference to highest pay grade or rank 
held by member at time he occupied desig- 
nated post so that retired Public Health 


Page | PUBLIC HEALTH SERVICE—Con. 
Service officer who held pay grade of colonel 
when he was Assistant Surgeon General 
may not have retired pay based on higher 
grade to which position subsequently has 
been raised 


PUBLIC HOUSING ADMINISTRA- 

TION: 

Contracts: 
Annual contributions contracts: 

Annual! contributions contracts which 
were entered into between Public 
Housing Adm. and local authorities 
prior to housing Act of 1954, and which 
allowed payments in lieu of taxes in 
excess of amount equal to 5 percent of 
shelter rent, may be amended to allow 
additional payment of rent so long as 
increase does not exceed permissive 
authorization of 10 percent of annual 
shelter rents in sec. 10 (h) of act in 
effect at time of contract 

Establishment of time limitations for 
paym nts in lieu of taxes in annual 
contributions contracts between Pub 
ic Housing Adm. and loca) housing 
authorities is proper exercise of ad- 
ministrative discretion and Public 
Housing Adm. is proscribed from 
waiving such contract conditions to 
permit local housing authority to 
make payments after expiration of 
lmitation 

Local housing authority which was 
precluded from mak.ng payments in 
lieu of taxes after fi.cal year 195° be- 
cause of failure to execute adminis- 
tratively required amendatory agree 
ment may not have deadline waived 
by Public Housing Adm. so as to per 
mit voluntary payments in lieu of 
taxes for years 1952 to date; however, 
in accordance with amendatory con- 
tract povision in sec. 10 (h) of Hous 
ing Act of 1954, origina) contributions 
contract may be amended to require 
payments in lieu o. taxes subsequent 
to effective date of Housing Act of 
ee a 


PUBLIC UTILITIES: 

Contracts—long term—appropriation avail- 
ability requirement—sec. 201 (a) (3) of 
Federal Property and Administrative 
Services Act, which authorizes making 
of contracts for public utility services or 
periods not exceeding ten years, and 
which was enacted to effect economies in 
Procurement of such services, presup- 
poses that authority exists to enter into 
contract by reason of availability of fiscal 
year appropriation for first year and that 
services to be rendered are merely inci- 
dental to conduct of authorized Govt. 
business; hence such section does not 
authorize contract for communications 
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PUBLIC UTILITIES—Continued 
system which represents a new activity 
employing communications services which 
are noi to be rendered until some future 
DD icitiincsttnenittiinliocsiiincsnan abmanttie 220 


QUARTERS ALLOWANCE: 


Page | REAL ESTATE—Continued 
scriptive easement and, therefore he is 
not entitled to any right-of-way rental_... 


RECLAMATION SERVICE: 
Irrigation and reclamation proiects—con- 
racts with water distri. te—disposition of 


Availability of quarters—nonoccupancy for 
personal reasons—marriage to another 
member of armed services— Navy enlisted 
personnel furnished quarters on vessel— 
Navy enlisted man who is furnished 
quarters on board vessel but who occupies 
private residence with wife. also enlisted 
member of uniformed services, is pre 
cluded by sec. 102 (g) of Career Compensa- 
tion Act of 1949 from receiving basic allow 
ance for quarters, even though vessel is 
undergoing yard overhaul, unless quarters 
on board are certified to be uninhabitable 
and he is not furnished any other 

Dependents: 

Residence requirements—residence 
owned by dependent—member of unt- 
formed services who lives with his 
mother in home, which is owned by her 
and in which member may have equi- 
table interest. may not be regarded as 
furnishing quarters for dependent 
mother to be entitled to increased basic 
allowance for quarters on account of 
dependent parent who actually resides 
in his household 

Wile residing in quarters operated by Gov- 
ernment cont actor—Army officer who 
occupied bachelor quarters at Army base 
where wife was employed by Govt. 
cost-plus-a fixed-fee contractor and oo 
cupied quarters in employer operated 
dormitory for which oniy nominal serv 
ice charge was paid is not entitled to 
basic allowance for quarters as for 
officer with dependent 

Occupancy of quarters—occupanc precluding 
payment of quarters—renting quarters as- 
signed to civilian employee—temporary oc 
cupancy by Naval officer and his wife of 
Govt-owned quarters which were perma- 
nently assigned civilian employee who, 
during leave of absence, rented quarters to 
officer is not occupancy of assigned Govt. 
quarters or housing facilities within pur- 
view of sec. 302 of Career Compensation 
Act of 1949 which precludes receipt of basic 
allowance .or quarters during such occu- 
pancy, even though rent ts paid to civilian 
employee rather than Govt 


REAL ESTATE: 

Easements,right -of-way wa.errights ete.— 
continued use creating nrescriptive ease- 
ments—purchaser of island property on 
which Coast Guard had a 25 pole telephone 
line, which had been ‘n use for 60 years 
without grant o/ a right ol-way trom any 
title holder, took property subject to pre- 


housing units—permanent-type housing 
constructed by Interior Dept. on tand 
donated by Coachella Valley County 
Wate District to house Federal employees 
during construction of an irrigation project 
may be considered within terms “‘ project’’ 
or “project works” which are defined in 
43 U.S.C 485 (a) as including incidental 
features of reclamation projects and, 
there‘ore, on completion of project such 
housing may be transferred ‘o District 
under discretionary authority vested in 
Secretary by act of Aug. 13, 1914, to trans 
fer project works. 34 Comp. Gen. 374, 


Mil‘tary, naval, ete., personnels 
Cocrection: 

Active duty status for reserv'st. on day 
of drill—correction of naval! record of 
retired reservist to show active duty 
status throughout any day on which 
regularly scheduled drills were held 
entitled member to drill pay for day 
on which he was injured notwith- 
standing injury occurred prior to time 
for scheduled drill_................... 

Disability determination of reservists 
without finding of incapacity for active 
duty—correction of naval record of re- 
tired member of Naval Reserve to 
show only that eye injury sustained 
on June 18, 1947, prior to scheduled 
drill, occurred while member was per- 
forming inactive duty without finding 
of incapacity for active duty, does not 
entitle member to retirement pay for 
physical disability from date of injury 
under sec. 4 of Naval Aviation Per- 
sonnel Act of 1940 for members inca- 
pacitated for duty; however, line-of- 
duty correction and subsequent disa- 
bility determination are sufficient to 
bring member within sec. 402 (c) of 
Career Compensation Act of 1949 for 
disability retirement pay after Sept. 


More than one correction action—correc- 
tion of Navy seaman’s records to re- 
move mark of desertion following de- 
termination of presumed death at end 
of unexplained absence of more than 
seven years does not establish pre- 
sumption as to date of death, but 
records may be corrected again to show 
date of death for purposes of comput- 
ing six months’ death gratuity author- 
ized by 34 U. 8. C. 943. 
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RECORDS—Continued Page | REPORTS: 
Military, naval, etc., personnel—Continued Anti-deficiency reports. See Appropriations, 
Correction—Continued deficiencies, anti-deficiency prohibition, vio- 
Pay rights: lations, reporting requirements. 
Correction after death of member— Section 1311, Supplemental Appropriation 
where military record of retired ser- Act, 1955—Gen. Regs. No. 127 
geant who had service as commis- RETIREMENT: 
sioned officer was corrected after Civilian: 


death to show retirement as major Civil retirement and disability 
by reason of physical disability, pay- fund: 


ments due for retirement, election of 
c Disposition of amounts set off to liquidate 
survivorship options, and death quplegeed Gdhint 


* pase om ot or Although Civil Service Retirement 
rected records and, therefore, survi- 
deductions made from salary of em- 


vorship annuity due widow from 
0 , 
time of death should be paid on basis ployee éuring pertede to whieh che 
was not entitled to compensation on 
of disability retirement 
a account of statutory restrictions 
Release of Government from addi- 
against payment of compensation to 
tional claims—acceptance of de- : 
eomnsh coomase eenns of b noncitizens are not available for 
F s pay 9 set-off, CSC should be requested to 
mother as administratrix of estate transfer to employing agency’s ap- 
following correction of decedent’s propriation all retirement deduc- 


military record to remove mark of ian nein geainndeith beste i 
desertion, following determination 
covered from employee may be 


of presumed death at end of unex- reduced accordingly 
pintnsé cheese of mere than coven Amounts collected by set-off from 


. does not constitute acceptance : 
yore P Civil Service Retirement and Dis- 
of settlement as used in sec. 207 of “ . : 
ability Fund to liquidate employee’s 
Legislative Reorganization Act of 
1 bi headin ciaiiatt ai aaie debts due U. 8. and heretofore re- 
P _ tained in fund are now authorized 


months’ death gratuity to mother 
to be paid by CSC by checks drawn 
as designated beneficiary on further against fand to agencies requesting 


correction of record to establish date 
of death for yment of gratuit 643 ested ection 
pay os Military, nava), etc.: 


REGULATIONS: Annuities for dependents: 
Administrative: Effect of act of Sept. 1, 1954, prohibiting 
Amendment: payment to persons convicted of certain 
Retroactive: offenses. See Pay, retired, effect of act 
Postmaster General may issue regula- of Sept. 1, 1954, prohibiting payment to 
tion under broad authority in 39 persons convicted of certain offenses. 


U. S. C. 246f to provide that sender Uniformed Services Contingency Option 
who requested postal insurance to Act of 1953: 


cover full value of article mailed, but Deposits when not receiving retired 
received less due to error by postal pay—retired members of uniformed 
employee in collecting fee less than services who have made survivor- 
that required may, upon loss, recover ship annuity elections under Uni- 
full value to amount of insurance formed Services Contingency Options 
asked for by paying proper fee; how- Act of 1953 but who are not receiving 
ever, obligations of Govt. may not be retired pay, are required to deposit 
increased retroactively and, there- amount which would have been with- 
fore, regulation may operate pro- held on account of such elections and 


spectively only in event member fails to make de- 
Travel authorizations issued to mem- posits and collection has not teen 


bers of commission who are appoint- effected at time of death, surviving 
ed pursuant to sec. 8 (d) of Revised wife or children should pay amount 
Organic Act of Virgin Islands may due, with interest, or authorize 


not be amended subsequent to per- application of annuity toward pay- 
formance of travel so as to retro- 
actively authorize increase in rate 
of allowances in lieu of subsistence 
payable to such members 


Effective date—naval officer who was 
placed on the Naval Reserve Retired 
List on Nov. 1, 1954, retroactively 

REPAIRS AND IMPROVEMENTS: effective Sept. 1, 1952, is considered 


Private property—leased premises. See active member as defined in sec. 3 of 
Leases, repairs, and improvements. Uniformed Services Contingency 
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Uniformed Services Contingency Option 
Act of 1953—Continued 
Option Act of 1953 and as active mem 
ber has one year from Nov. 1, 1953, in 
which to make a valid survivorship 
annuity election and, therefore, offi- 
cer’s election which was received in 
administrative office prior to Nov. 

2, 1954, was valid election and deduc- 

tions should be made from his re- 

tired pay commencing Nov. 1, 1954, 

date of his retirement 

Election option form made by other 
than officer: 

Authority vested in competent mem- 
bers of armed services to make 
survivorship annuity election 
under Uniformed Services Con- 
tingency Option Act of 1953 cannot 
be delegated to an agent and, 
therefore, election form signed by 
daughter of retired warrant officer 
after member had executed power 
of attorney in favor of daughter 
does not constitute valid election 
so as to entitle widow to annuity -- 

Evidence which establishes that 
letter specifying survivorship 
annuity option election and signed 
by wife of member of uniformed 
services passed out of control of 
member and his wife prior to his 
death and that member’s failure to 
sign election option forms, which 
were submitted to him during 
processing for retirement was due 
to physical incapacity, is sufficient 
basis for valid election option and 
annuity payments may be made 


Overpayments—under the Uniformed 
Services Contingency Option Act 
of 1953, which permits waiver of 
erroneous payments when the re- 
cipient has been determined to be 
without fault and the recovery 
would be against equity and good 
conscience, overpayments arising 
from an erroneous computation 
may not be waived when there is 
no showing that collection over a 
reasonable period would work 
undue hardship 

Record correction—where military rec- 
ord of sergeant who had service as 
commissioned officer was corrected 
after death to show retirement as 
major by reason of physics! dis- 
ability. payments due for retirement, 
election of survivorship options, and 
death must be computed on basis of 
corrected records and, therefore, 
survivorship annuity due widow 


Uniformed Services Contingency Option 
Act of 1953—Continued 
from time of death should be paid 
on basis of disability retirement 
Reserve enlisted trainees’ initial 
training duty—right of election and 
benefits prescribed in Uniformed 

Services Contingency Option Act 

of 1953 do not accrue to enlisted 

trainees for initial period of active 
duty required by sec. 262 (c) (1) of 

Reserve Forces Act of 1955. 

Time for making election: 

Affidavit evidencing survivorship 
annuity election under Uniformed 
Services Contingency Option Act 
of 1953, which was executed on 
April 29, 1954, by retired naval 
officer and given to his attorney 
who mailed it on May 1, 1954— 
day officer died—remained in con- 
trol and possession of officer’s agent 
until after April 30, 1954, date 
statutory time limitation expired 
and, therefore, is not valid elec- 


Naval officer who was placed on 
Naval Reserve Retired List on 
Nov. 1, 1954, retroactively effective 
Sept. 1, 1952, is considered active 
member as defined in sec. 3 of 
Uniformed Services Contingency 
Option Act of 1953 and as active 
member has one year from Nov. 
1, 1953, in which to make a valid 
survivorship annuity election and, 
therefore, otficer’s election which 
was received in administrative 
Office prior to Nov. 2, 1954, was 
valid election and deductions 
should be made from his retired 
pay commencing Nov. 1, 1954, 
date of his retirement 


Effective date: 


Holding in 28 Comp. Gen. 321 and 30 
Comp. Gen. 287 that members of uni- 
formed services who qualify for retired 
pay under Title III of Army and Air 
Force Vitalization and Retirement 
Equalization Act of 1948 are entitled 
to retired pay from first day of month 
following month in which application 
for retired pay is filed will continue to 
be followed until certain questions 
raised as result of contrary conclusion 
by Court of Claims in Seagrave v. 
United States have been resolved 


Naval officer who completed 20 years of 
active service and who is to be honor- 
ably discharged on June 30, 1956, pur- 
suant to sec. 312 (h) of Officer Person- 
nel Act of 1947, may elect to retire 
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Military, naval, etc.—Continued 
Effective date—Continued 
effective July 1, 1956, pursuant to sec. 
6 of act of Feb. 21, 1946, provided 
timely application for retirement is 
made and approval is effected prior 


Naval officers who are subject to manda- 
tory retirement on June 30, in accord- 
ance with sec. 312 (c) of Officer Per- 
sonnel Act of 1947, raay elect to retire 
voluntarily on July 1, pursuant to sec. 
6 of act of Feb. 21, 1946, and, if such 
retirement is approved, June 30 will 
be credited as day of active service for 
establishing basic pay for computation 
0 

Under uniform retirement date act of 
April 23, 1930, which provides that 
retirements are to be effective on first 
day of month following month in 
which retirement would otherwise be 
effective, Naval officer who is subject 
to mandatory retirement on June 30, 
pursuant to sec. 312 (c) of Officer Per- 
sonnel Act of 1947, must be placed on 
retired list effective July 1..........-- 

Effect of act of Sept. 1, 1954, prohibiting 
payment to persons convicted of certain 
offenses. See Pay, retired, effect of act of 
Sept. 1, 1954 prohibiting payment to per- 
sons convicted oj certain offenses. 

Enlisted members serving as officers— 
retirement under act of Feb. 21, 1946— 
a Fleet Reservist who has permanent 
status as enlisted man and who is serv- 
ing under temporary appointment as 
officer may, upon meeting active and 
commissioned service qualifications for 
retirement, apply for retirement benefits 
under sec. 6 of act of Feb. 21, 1946... 

Reemployment — compensation _restric- 
tions. See Compensation, double, con- 
current retired and civilian service pay. 

Retired pay. See Pay, retired. 

Uniform Retirement Date Act: 

Fleet reservists—members of Fleet Re- 
serve and Fleet Marine Corps Reserve 
who are qualified for placement on 
retired list on basis of service under 
temporary appointment in commis- 
sioned grade, pursuant to sec. 2 (a) of 
act of Aug. 9, 1955, are entitled to 
retirement pay from Sept. 1, 1955, 
which, in accordance with Uniform 
Retirement Date Act of Apr. 23, 1930, 
is first day of month following Aug. 9, 
1955, date retirement under act be- 
came effective 


Mandatory retirement—under Uniform 
Retirement Date Act of April 23, 1930, 
which provides that retirements are 
to be effective on first day of month 
following month in which retirement 
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Military, naval, ete.—Continued 

Uniform Retirement Date Act—Con. 
would otherwise be effective, Naval 
officer who is subject to mandatory 
retirement on June 30, pursuant to 
sec. 312 (c) of Officer Personnel Act of 
1947, must be placed on retired list 
Eee 
Voluntary v. mandatory retirement—naval 
officers who are subject to mandatory 
retirement on June 30, in accordance with 
sec. 312 (c) of Officer Personnel Act of 
1947, may elect to retire voluntarily on 
July 1, pursuant to sec. 6 of act of Feb. 21, 
1946, and, if such retirement is approved, 
June 30 will be credited as day of active 
service for establishing basic pay for 
computation of retired pay 
Retired pay. See Pay, retired. 


SAINT LAWRENCE SEAWAY DE- 


VELOPMENT CORPORATION: 
Tolls—recoverable items—under act of May 
13, 1954, cost of U. 8. portion of St. Law- 
rence Seaway is sole responsibility of St. 
Lawrence Seaway Development Corp. 
and all such costs are required to be re- 
covered from tolls collected, therefore costs 
of construction and maintenance of aids 
to navigation should be part of cost of 
Seaway and considered in toll rate base for 
amortization 


SALES: 


Bids— mistakes—correction—high bidder 
who, prior to award, alleges that amount 
offered for purchase of Govt. housing proj- 
ect included sum for necessary repairs 
which should have been deducted instead 
of added to value of property may, on 
basis of evidence establishing error and 
intended bid price, have bid corrected... 

Surplus, obsolete, scrap, etc., property and 
materials—export requirement—waiver— 
contractor who purchased surplus clothing 
from Navy under contract which contained 
clause requiring resale only in foreign 
markets because of adverse impact sale 
would have on domestic textile market 
may, on payment of additional considera- 
tion, be granted waiver of export clause _ .. 

Type, quantity, etc., statements—disclaimer 
of warranty—bid for purchase of Federal 
housing project which was offered for sale 
with express disclaimer of warranty that 
property complies with local building, 
zoning, or similar city laws may not be 
withdrawn on present record which indi- 
cates opposition by city to transfer to pri- 
vate purchaser, but does not establish that 
action of city will prevent anticipated use 
of property by purchaser. 


SCHOOLS, COLLEGES AND UNI- 


VERSITIES: 
See Colleges, Schools and Universities, 
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SET-OFF: 
Contract payments: 
Assignments: 

Assignor’s debts arising independently 
of contract— amounts due under Govt. 
contract which contains ‘‘no set-off” 
clause and which was assigned pursu- 
ant to Assignment of Claims Act of 
1940 to bank for loan by contractor who 
at time of assignment owed Federal 
Withholding and Social Security taxes 
are for payment to assignee bank pro- 
vided that after loan indebtedness is 
liquidated Govt. may satisfy con- 
tractor’s tax indebtedness from any 
additional amounts due 


Assignor’s debts under contract assign- 
ed—assignment of proceeds of con- 
tract, which contained no-set-off clause, 
to bank pursuant to Assignment of 
Claims Act of 1940, at time when con- 
tractor was delinquent in its deliveries 
under contract may not defeat right of 
Govt. to declare contractor in default, 
to purchase defaulted items from other 
sources and to hold contractor liable for 
damages, and, therefore, any amounts 
due under contract are for set-off 
against contractor’s indebtedness aris- 
ing out of default 


Set-off of amounts due United States 
against amounts due under contract— 
penalties assessed against contractor for 
violation of eight-hour law of 1912 give 
rise to indebtedness to Govt. in its own 
right and, therefore, sums representing 
such penalties may be withheld from 
amounts due contractor under unrelated 
contract and applied to indebtedness __. 


Pay—liquidation of military personnel in- 
debtedness. See Pay, withholding debt 
liquidation 

Retirement deduct ons: 

Debt satisfaction—subversive activities— 
amounts in retirement fund to credit of 
former employees who are deprived of 
retired pay and annuity benefits under 
act of Sept. 1, 1954, on account of con- 
cealing membership in organization 
advocating overthrow by force or vi 
olence of Govt. of U. S. are subject to 
set-off in liquidation of debts to U. 8... 


Disposition of amount set off—although 
Civil Service Retirement deductions 
made from salary of employee during 
periods in which she was not entitled 
to compensation on account of statutory 
restrictions against payment of com- 
pensation to noncitizens are not avail- 
able for set-off, CSC should be requested 
to transfer to employing agency’s appro- 
priation all retirement deductions made, 
and amount to be recovered from em- 
ployee may be reduced accordingly 


Page| SLX MONTHS’ DEATH GRATU- 


ITY: 
See Gratuities siz months’ death. 


SMALL BUSINESS ADMINISTRA- 


TION: 

Des‘gnation of concerns or Government 
contracts—where leasing of drydock by 
Navy Dept. under authority in 34 U.S C. 
522a, which does not require competitive 
bidding, was restricted to smal] business 
concerns. protest by firm which ws not 
designated as sma!l business concern pro- 
vides no basis for declaring award to cer- 
tified small business invalid; the only 
remedy for protesting bidde. would be 
appeal to Small Business Administration- 

Disaster loans—sec. 204 (b) of Smal! Business 
Act of 1953, which provides that not to 
exceed $25,000,000 shall be outstanding at 
any one time for disaster loans, p: ecludes 
disaster loans in excess of that limitation; 
however, a small business concern which 
would be eligible for disaster loan as result 
of recent floods in No theastern States is 
not barred from receiving business loan _-. 


STATE DEPARTMENT: 


Appropriations. See Appropriations, State 
Department 


149 | STATES: 


Federal aid, loans, grants, etc.: 
Airport development. See Airports and 

Airways. 

Disabled veterans’ homes: 

Oklahoma State war veterans facility 
at Norman, Okla., which supplies 
food, shelter, clothing, recreational 
facilities and incidental medical care 
to veterans who have been committed 
because of mental disorder, and which 
is physically and legally separate 
and distinct from adjacent State 
hospital, is home within meaning of 24 
U. 8. C. 134 and eligible for Federal- 
peti ccnnsimmeennuenen 

Oklahoma State War Veterans Facility 
at Sulphur, Okla., which furnishes 
disabled veterans active medical treat 
ment and medical care in tuberculosis 
cases, general medical and surgical 
cases, and convalescent cases, is essen- 
tially a hospital and not a home within 
meaning of 24 U. S. C. 134, and is not 
eligible to receive Federal-aid pay- 
Nic cciiminieaag tie’ 7 

Term “home” in 24 U. 8. C. 134 which 
provides Federal aid payments for 
State veterans’ homes means an insti- 
tution where disabled veterans are 
furnished shelter, food, clothing and 
incidental medical care and, therefore, 
institutions which are established 
primarily to furnish hospital treatment 
but do not furnish domiciliary care 
although designated as “homes” do 
not qualify for Federal aid payment. . 
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STATES—Continued Page| STATUTORY CONSTRUCTION— 
Federal aid, loans, grants, ete.—Continued Continued 


White House Conference on Education— 
sec. 2 of the act of July 26, 1954, which 
autho izes grants to States for activities 
prior to White House Conference on 
Education, precludes use of such grants 
which were appropriated in Supplemen- 
tal Appropriation Act, 1955, for travel 
and subsistence expenses for attendance 
at conference in Washington 


Subdivisions: 


Fire protection services: 

Contract for furnishing fire protection to 
Federal property situated in fire pro- 
tection district which is political sub 
division of State obligated to protect 
property in its boundaries is invalid. - 

Mutual aid agreements—act of May 27, 
1955, expressly authorizes only agree- 
ments for mutual aid in fire protection 
and does not authorize expenditure of 
appropriated funds under agreements 
not involving mutua! aid 

Taxes. See Tazes, States, subdivisions, etc. 


STATUTES OF LIMITATIONS: 
Claims: 


General Accounting Office ten-year filing 
period requirement—entitlement to ben- 
efits under Missing Persons Act does not 
accrue until administrative determina- 
tion as to death or other status is made 
and, therefore, ten-year statute of limi- 
tations for consideration of claims filed 
in GAO (31 U. S. C. 7la) does not begin 
to run from time for which payment is 
claimed, but from date of administrative 
determination. B-121683, Dec. 1, 1954, 
unpublished decision overruled 

Military service suspending operation of 
statute—Civil Service employees who 
were temporarily enrolled in Coast 
Guard Reserve during World War II, 
but who received compensation and ben- 
efits as civilian employees rather than 
pay and allowances as military person- 
nel, may not be regarded as persons in 
military service to invoke sec. 205 of 
Soldiers’ and Sailors’ Civil Relief Act 
which would suspend ten-year statute 
of limitations in act of Oct. 9, 1940, for 
presentation of overtime compensation 
claims 


STATUTORY CONSTRUCTION: 


Mandatory v. permissive language—depart- 
ments and establishments having author- 
ity under sec. 203 of General Govt. Mat- 
ters Appro. Act, 1956, to pay cost-of- 
living allowances similar to those author- 
ized in sec. 901 (2) of Foreign Service Act 
of 1946 from travel funds are, in absence 
of any language in sec. 203 or regulations 
issued thereunder making such payments 
mandatory, permitted to pay education 


allowances which, by act of April 5, 1955, 

were included in cost-of-living allowances 

specified in sec. 901 (2) of Foreign Service 

Act of 1946 

Repeale—by implication—second statute 
covering subject matter of first—in absence 
of indication of Congressional intent that 
sec. 5 of Administrative Expenses Act of 

1946 comprises sole authority for pay- 

ment of per diem to all persons serving 

without compensation or that per diem 

Specifically authorized in other statutes 

were to be increased by amendatory act of 

July 28, 1955, such inadvertent omission 

by Congress of language cannot be sup- 

plied by implication or by construction 

and, therefore, act of July 28, 1955, does 

not increase per diem rates established in 

other acts for special commission or com- 

mittee members who serve without com- 
pensation 

311 Special statute as affected by later general 
statute: 

General provision in Career Incentive Act 
of 1955 (37 U. S. C. 232) that additional 
pay authorized for officers on active duty 
in grade of general shall not be considered 
in computation of retired pay does not 
modify special provision in act of June 
26, 1948, which provided that certain 
officers appointed thereunder should 
receive on retirement same pay and al- 
lowances authorized by law for officers 
on active duty and, therefore, Naval 
officer who was appointed to permanent 
rank of admiral pursuant to 1948 act is 
entitled to receive, while on retired list, 
additional increment of basic pay au- 
thorized by Career Incentive Act of 
1955 for Genera. «rving on active duty. 

Sec. 5 of Admini-trative Expenses Act of 
1946, which was only authority for pay- 
ment of per diem to members of Board 
of Foreign Scholarships at time of 
enactment of U. S. Information and 
Educational Exchange Act of 1948, may 
not be regarded as superseded by general 
language in sec. 1009 of 1948 act, which 
consolidated administration of interna- 
tional exchange activities and, therefore, 
increase in per diem rates authorized by 
amendment of sec. 5 by act of July 28, 
1955, is applicable to members of this 


Repeals—special statute as affected by later 
general statute—act of May 22, 1928, which 
authorizes remission of debts arising from 
receipt of erroneous payments by enlisted 
members of Army and Air Force, was not 
superseded or suspended by act of July 15, 
1954, which includes similar remission 
provision, and, therefore, erroneous pay- 
ment debts of enlisted members of Army 
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STATUTORY CONSTRUCTION— 
Continued 
and Air Force may continue to be remitted 
under 1928 act. 34 Comp. Gen. 504, 
modified in part 421 


SUBSIDIES: 
Vessels. See Maritime Administration, sub- 
sidies. 
SUBSISTENCE: 
Per diem: 
Air travel—constructive travel time—travel 


SUBSISTENCE—Continued 
Per diem—Continued 

may be authorized for home leave travel 
pursuant to sec. 7 of Administrative 
Expenses Act of 1946 to overseas em- 
ployee who is iaeligible for leave-free 
travel time under sec. 203 (e) of annual 

and Sick Leave Act of 1951 
Headquarters—when actually employed, 
intermittent, etc., employees—home or 
place of business—consultants and ex- 
perts who are hired on intermittent 


Page 


time for per diem for employee who was 
reimbursed on basis of comparative 
common carrier costs because adverse 
weather conditions required abandon- 
ment of use of privately-owned airplane 
should be based on time of departure of 
train which would have insured em- 
ployee’s timely arrival at destination... 
Boards, commissions, committees, etc.: 
Entitlement of members to increased 
rates—in absence of any indication of 
Congressional intent that sec. 5 of 
Administrative Expenses Act of 1946 
comprises sole authority for payment 
of per diem to all persons serving 
without compensation or that per diem 
rates specifically authorized in other 
statutes were to be increased by 
amendatory act of July 28, 1955, such 
inadvertent omission by Congress of 
language cannot be supplied by im- 
plication or by construction and, 
therefore, act of July 28, 1955, does not 
increase per diem rates established in 
other acts for special commission or 
committee members who serve with- 
out compensation 
Foreign scholarship board—sec. 5 of 
Administrative Expenses Act of 1946, 
which was only authority for payment 
of per diem to members of Board of 
Foreign Scholarships at time of enact- 
ment of U. S. Information and Educa- 
tional Exchange Act of 1948, may not 
be regarded as superseded by general 
language in sec. 1009 of 1948 act, which 
consolidated administration of inter- 
national exchange activities and, 
therefore, increase in per diem rates 
authorized by amendment of sec. 5 
by act of July 28, 1955, is applicable to 
members of this Board 
Virgin Islands Commission—travel 
authorizations issued to members of 
commission who are appointed pur- 
suant to sec. 8 (d) of Revised Organic 
Act of Virgin Islands may not be 
amended subsequent to performance 
of travel soas to retroactively authorize 
increase in rate of allowances in lieu of 
subsistence payable to such members_ 
Employees appointed or assigned to duty 
overseas—home leave—since subsistence 
is part of expenses of travel, per diem 


349 


when-actually-em ployed basis, but serve 
on regular continuous full-time basis, 
may not be regarded as employed inter- 
mittently under sec. 5, Administrative 
Expenses Act of 1946, and neither Federal 
Personnel Regulation A7-39, which 
restricts amount of intermittent service 
that may be rendered in year, nor main- 
tenance of home by consultant away 
from designated post of duty would 
entitle them to per diem in lieu of sub- 
sistence 


Leaves of absence—preceding and follow- 


ing nonworkdays—Monday which is 
observed in lieu of Sunday holiday 
under E. O. No. 10358 is nonworkday, 
and employee who is in temporary duty 
Status on Friday preceding holiday, and 
who enters on annual leave on Tuesday 
for remainder of week is precluded from 
receiving per diem for such Monday 
under par. 45a, Standardized Govt. 
Travel Regs., which limits per diem to 
two nonworkdays when leave of absence 
is immediately preceded and followed by 
nonworkdays 


Military, naval, etc., personnel: 


Erroneous apprehension after termina- 
tion of military status—former mem- 
bers of uniformed services who, after 
termination of military status, have 
been erroneously apprebended and 
transported to another area are not 
within classes of persons entitled to 
travel and transportation allowances 
provided in sec. 303 (e) of Career 
Compensation Act of 1949, and there 
is no other authority for furnishing 
transportation and subsistence for 
return travel to place of erroneous 
in ritieetckinsneietoces cect 

Fractional days—limousine terminal! to 
airport—member of uniformed serv- 
ices who, incident to temporary duty 
assignment in Rhode Island, traveled 
from airport limousine terminal in 
New York City, member’s perma- 
nent station, to La Guardia Field, 
which is located within corporate 
limits of New York City, and returned 
same day, is only in travel status from 
departure and return to La Guardia 
Field, and, therefore, travel time from 
limousine terminal to airport and re- 
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SUBSISTENCE—Continued 
Per diem—Continued 
Military, naval, etc., personnel—Continued 


Page | SUBSISTENCE—Continued 
Per diem—Continued 
Military, naval, etc., personnel—Continued 


turn may not be included to extend 
period of absence from duty station 
for entitlement to per diem in excess 
of 10 hours. 

Headquarters: 
Nearby duty stations: 

Daily travel by Naval officer from 
place where he was ordered to 
active duty to his temporary duty 
station and return is travel within 
immediate vicinity of duty sta- 
tion and precludes payment of 
per diem, notwithstanding place 
from which he was ordered to duty 
was not permanent address, and 
that Govt. quarters and messing 
facilities were not furnished 

Navy enlisted men who were absent 
from old permanent duty stations 
for more than ten hours per day 
because of temporary duty and 
round-trip travel from residences 
at permanent station from which 
they were detached are in travel 
status for payment of per diem tor 
temporary duty 

Incidental expense inclusion—tips given 
to hotel employees for handling bag- 
gage of military personnel traveling 
on official business are one of incidental 
expenses included in per diem allow- 
ance, and reimbursement as trans- 
portation expense may not be author- 


Maneuvers, field exercises, etc.—sur- 
vival training—Naval officer ordered 
to temporary duty to participate in 
survival training which requires per- 
sonnel to forage for subsistence and to 
improvise own shelter is considered 
to have been furnished rations and 
quarters and, therefore, per diem may 
not be paid for period of temporary 


Personal convenience — Army officer 
who, incident to transfer from over 
seas to post of duty in U. S., under 
orders which authorized travel for 
personal convenience over circuitous 
route at no expense to Govt., traveled 
by foreign vessel and foreign aircraft 
may not be reimbursed for travel ex- 
penses and per diem in view of sec. 
901, Merchant Marine Act, 1936, and 
par. 2150, Joint Travel Regs., which 
require use of ships and aircraft of 
American Registry, and, in absence 
of orders directing land travel in U. 8. 
may not be paid mileage for construc- 
tive travel. 

Reservists taking physical examina- 
tions—under sec. 501 (b) of Career 
Compensation Act of 1949, which au- 


thorizes transportation for reserve per- 

sonnel for “other duty as required by 

law, without pay,” reservists in non- 

pay status may be furnished transpor- 

tation for purpose of taking periodic 

physical examinations, however, there 

is no authority for payment of mileage 

or subsistence en route for such travel. 
Temporary duty: 

Aboard vessel—Naval personne] who 
are assigned to temporary duty for 
performance of security and inspec- 
tion in quinquennial overhaul of 
Reserve (“‘mothball”’) Fleet vessels 
on which berthing and messing fa- 
cilities are not generally available, 
and who occasionally ride vessels 
while they are towed to nearby ship- 
yards, are not regarded as traveling 
on board Govt. vessels and, there- 
fore, they are entitled to per diem 
at reduced rates, and quarters por- 
tion of per diem allowance need not 
be supported by receipts 

Availability of Government messing 
facilities—daily travel by Naval of- 
ficer from place where he was or- 
dered to active duty to his tempo- 
rary duty station and return is 
travel within immediate vicinity of 
duty station and precludes payment 
of per diem, notwithstanding place 
from which he was ordered to duty 
was not permanent address, and 
that Govt. quarters and messing 
facilities were not furnished 

Daily return to home near headquar- 
ters—Navy enlisted men who were 
absent from old permanent duty 
stations for more than ten hours per 
day because of temporary duty and 
round-trip travel from residences at 
permanent station from which they 
were detached are in travel status 
for payment of per diem for tempo- 


Restricting amount—Naval personnel 
who are assigned to temporary duty 
for performance of security and 
inspection in quinquennial overhaul 
of Reserve (“‘mothball’’) Fleet ves- 
sels on which berthing and messing 
facilities are not generally available, 
and who occasionally ride vessels 
while they are towed to nearby ship- 
yards, are not regarded as traveling 
on board Govt. vessels and, there- 
fore, they are entitled to per diem at 
reduced rates, and quarters portion 
of per diem allowance need not be 
supported by receipts. 

Within metropolitan area of home— 
daily travel by Naval officer from 
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SUBSISTENCE—Continued Page | SUBSISTENCE—Continued 
Per diem—Continued Per diem—Continued 
Military, naval, etc., personnel—Continued Travel Regs., which limits per diem two 
place where he was ordered to active nonworkdays when leave of absence is 
duty to his temporary duty station immediately preceded and followed by 
and return is travel within imme- nonworkdays 
diate vicinity of duty station and Prescribed and approved subsequent to 
precludes payment of per diem, not- . travel: 
withstanding place from which he Member of commission who was ap- 
was ordered to duty was not perma- pointed pursuant to sec. 8 (d) of 
nent address, and that Govt. quar- Revised Organic Act of Virgin Islands, 
ters and messing facilities were not which requires the Sec. of Interior to 
furnished issue regulations and prescribe amount 
Travel status: of per diem and other expenses which 
Navy enlisted men who were absent may be paid members for attendance 
from old permanent duty stations for at meetings, and who attended meet- 
more than ten hours per day because ings prior to administrative action on 
of temporary duty and round-trip per diem is not entitled to reimburse- 
travel from residences at permanent ment, and retroactive approval is in- 
station from which they were de- effective to authorize payment 
tached are in travel status for pay- Travel authorizations issued to members 
ment of per diem for temporary of commission who are appointed pur- 
suant to sec. 8 (d) of Revised Organic 
Limousine terminal to airport—mem- Act of Virgin Islands may not be 
ber of uniformed services who, amended subsequent to performance 
incident to temporary duty assign- of travel so as to retroactively author- 
ment in Rhode Island, traveled ize increase in rate of allowances in 
from airport limousine terminal in lieu of subsistence payable to such 
New York City, member’s perma- members 
nent station, to La Guardia Field, ieee 
which is located within corporate 
limits of New York City, and re- Increases: 
turned same day, is only in travel Effect of act of July 28, 1955, on rates 


status from departure and return to 
La Guardia Field, and, therefore, 
travel time from limousine terminal 
to airport and return may not be 
included to extend period of absence 
from duty station for entitlement to 
per diem in excess of 10 hours 


Vessels— Reserve Fleet overhaul—N aval 
personnel who are assigned to tem- 
porary duty for performance of security 
and inspection in quinquennial over- 
haul of Reserve (“‘mothball’’) Fleet 
vessels on which berthing and messing 
facilities are not generally available, 
and who occasionally ride vessels while 
they are towed to nearby shipyards, 
are not regarded as traveling on board 
Govt. vessels, and, therefore, they are 
entitled to per diem at reduced rates, 
and quarters portion of per diem allow- 
ance need not be supported by re- 


Nonworkdays—preceded and followed by 
leaves of absence—Monday which is 
observed in lieu of Sunday holiday 
under E. O. No. 10358 is nonworkday, 
and employee who is in temporary duty 
status on Friday preceding holiday, and 
who enters on annual leave on Tuesday 
for remainder of week is precluded from 
receiving per diem for such Monday 
under par. 45a, Standardized Govt. 
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fixed in other acts—sec. 5 of Adminis- 
trative Expenses Act of 1946, which 
was only authority for payment of 
per diem to members of Board of 
Foreign Scholarships at time of 
enactment of U. S. Information and 
Educational Exchange Act of 1948, 
may not be regarded as superseded 
by general language in sec. 1009 of 
1948 act, which consolidated admin- 
istration of international exchange 
activities and, therefore, increase in 
per diem rates authorized by amend- 
ment of sec. 5 by act of July 28, 1955, 
is applicable to members of this 


Without compensation employees—In 
absence of any indication of Congres- 
sional intent that sec. 5 of Adminis- 
trative Expenses Act of 1946 com- 
prises sole authority for payment of 
per diem to all persons serving with- 
out compensation or that per diem 
rates specifically authorized in other 
statutes were to be increased by 
amendatory act of July 28, 1955, such 
inadvertent omission by Congress 
of language cannot be supplied by 
implication or by construction and, 
therefore, act of July 28, 1955, 
does not increase per diem rates 
established in other acts for special 
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SUBSISTENCE— Continued 
Per diem—Continued 


Page | SUITS—Continued 


Rates—Continued 

Increases—Continued 
commission or committee members 
who serve without compensation -_- 
Limitations—departments and establish- 
ments may authorize payment of per 
diem to employees on temporary duty 
away from headquarters, even though 
employee lodges at home during cer- 
tain portions of temporary duty, pro- 
vided abode is not one from which 
employee regularly commutes while at 
headquarters; however, pursuant to 
par. 45 of Standardized Govt. Travel 
Regs., per diem should not be fixed 
“in excess of that required to meet 
the necessary authorized expenses”... 
Retroactive changes—per diem and mile- 
age increases authorized for official 
travel by act of July 28, 1955, are not 
automatic but require administrative 
action before higher rates are effective 


definitely liable for payment of money 
and litigation is for purpose of determining 
amount of liability and, therefore, back 
pay sought by former employees in pend- 
ing litigation should not be recorded as 
appropriation obligation 


SUNDAYS AND HOLIDAYS: 
Leaves of absence. See Leaves of Absence, 


annual, Sundays and holidays. 


Monday observance in lieu of Sunday holi- 


day— Monday which is observed in lieu of 
Sunday, holiday under E. O. No. 10358 is 
nonworkday, and employee who is in tem- 
porary duty status on Friday preceding 
holiday, and who enters on annual leave 
on Tuesday for remainder of week is pre- 
cluded from receiving per diem for such 
Monday under par. 45a, Standardized 
Govt. Travel Regs., which limits per diem 
to two nonworkdays when leave of absence 
is immediately preceded and followed by 
nonworkdays 


and there is no authority for retro- 

actively increasing rates in travel 
orders issued prior to date of act 148 

Sundays and holidays—Monday observ- 
ance in lieu of Sunday holiday— Monday TAXES: 


TANKERS: 
See Vessels, charters, vessels, Military Sea 
Transportation Service, tanker contracts. 


which is observed in lieu of Sunday Federal 


holiday under E. O. No. 10358 is non- 
workday, and employee who is in tem- 
porary duty status on Friday preceding 
holiday, and who enters on annual leave 
on Tuesday for remainder of week is 
precluded from receiving per diem for 
such Monday under par. 45a, Stand- 
ardized Govt. Travel Regs., which limits 
per diem to two nonworkdays when 
leave of absence is immediately pre- 
ceded and followed by nonworkdays.--.- 


Temporary duty—at place of residence— 
departments and agencies may author- 
ize payment of per diem to employees 
on temporary duty away from head- 
quarters, even though employee lodges 
at home during certain portions of 
temporary duty, provided abode is 
not one from which employee regularly 
commutes while at headquarters; how- 
ever, pursuant to par. 45 of Standardized 
Govt. Travel Regs., per diem should 
not be fixed ‘‘in excess of that required 
to meet the necessary authorized ex- 


Against the United States—pending—as 
constituting obligation of appropriation— 
sec, 1311 (a) (6) of Supplemental Appro- 
priation Act, 1955, which provides for re- 
cording of appropriation obligations sup- 
ported by documentary evidence of 
liability resulting from pending litigation 
was intended for cases where Govt. is 


Salary deductions: 

Income tax withholding—employees in 
Guam—income tax laws which have 
been adopted by Guam pursuant to 
sec. 31 of Guam Organic Act are Fed- 
eral income tax laws and, therefore, 
withholding provisions and delin- 
quent collection provisions of Internal 
Revenue Code are applicable to com- 
pensation received by employees who 
are citizens of Guam, by virtue of 
Organic Act, and by employees who 
are resident aliens 

Lump-sum leave payment matters—in 
computation of back pay due an em- 
ployee who was separated from service 
in one calendar year and ordered ret- 
roactively restored to duty in subse- 
quent year, lump-sum leave payment 
made in prior year should be deducted 
only after withholding tax has been 
computed on amount of retroactive 
compensation less interim net earn- 


554 States, subdivisions, etc.: 


Penalties and interest—as chargeable 
against United States—interest and pen- 
alty assessments levied by State on de- 
linquent payments of sales and use taxes 
which were withheld by cost-plus-a- 
fixed-fee contractor pursuant to instruc- 
tions of contracting officer are allowable 
items of cost under contract and any 
discounts lost as result of delinquent 





TAXES—Continued 
States, subdivisions, ete.—Continued 


tax payments may also be reimbursed 


Salary deductions—Federal 
compensation— Maryland—under State 
income tax withholding act of July 17, 
1952, Md. State Income Tax is required 
to be withheld from compensation of 
Federal employee who is regularly em- 
ployed in Md. even though he is not a 
resident of that State 
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Page | TERRITORIES AND POSSES- 
SIONS: 
Guam. See Guam. 
378 
TOLLS: 
Bridges and highways: 
Travel in Govt-owned vehicles on actual 
expense basis: 
Expenses for highway, bridge and tun- 
nel tolls incurred by employees trav- 
eling in Govt-owned vehicles on actual 


expense basis, pursuant to sec. 6 of 
TELEGRAMS: Travel Expense Act of 1949, may be 
Billing procedure: reimbursed provided there is adminis- 
Cir. Letter A-13067, Aug. 26, 1955. trative authorization of route used 
Cir. Letter A-13067, Feb. 3, 1956 Tunnel and bridge toll expenses which 
Cir. Letter A-13067, Mar. 1, 1956 would be incurred by employees trav- 
Bids. See Bids, telegraphic. eling in Govt-owned vehicles, regard- 
Credit cards—field office procedure—Cir. less of whether free or toll highways 
Letter A-13067, Aug. 26, 1955 are used, may be reimbursed as actual 
TELEPHONE: travel expenses........--.-.-.-.------- 
Calle—long distance—billing procedure— St. Lawrence Seaway. See St. Lawrence 
Cir. Letter A-13067, Feb. 3, 1956. Seaway Development Corporation, tolls. 
Private residences: 
Statutory prohibition: TORTS: 

Federal credit union revolving fund—fees Claims under Federal Tort Claims Act— 
collected by Federal Credit Unions agencies included—although definition of 
and deposited to revolving fund for “Federal agency” in Federal Tort Claims 
administrative and supervisory ex- Act specifies executive depts. and inde- 
penses, pursuant to 12 U. 8. C. 1755 pendent establishments, act and its history 
and 1756, represent appropriated funds indicate legislative intent to include all 
and are subject to statutory restric- agencies not specifically excluded and, 
tions and limitations, including pro- therefore, Air Coordinating Committee 
hibition in 31 U. S. C. 679 against use which was established by Executive order 
of appropriated funds to reimburse may be considered Federal agency within 
employees for local official telephone 
calls made from private residences.... 615 

Local v. long-distance calls—official tele- TRANSPORTATION: 
phone calls which are made within Automobiles: 


particular telephone exchange area Employees appointed or assigned to duty 


from private residences of Govt. em- 
ployees and tor which additional 
charges are made on basis of message 
units are local as distinguished from 
long-distance calls, regardless of wheth- 
er calls are dialed or manually handled 
as person-to-person calls, and reim- 
bursement from appropriated funds for 
such calls is prohibited by 31 U. S. C. 


Official necessity for service—expendi- 
ture of appropriated funds for installa 
tion of telephones in Govt-owned 
residences oi officers and employees at 
Agriculture Dept. sheep experiment 
station is precluded by 31 U. S. C. 679, 
irrespective of desirability or necessity 
for such service when station is closed. 


Service: 


Billing: 
Cir. Letter No. A-13067, Dec. 2, 1955- 
Cir. Letter A-13067, Feb. 3, 1956. 


overseas—immigration officers—immi- 
gration officers who are assigned to duty 
in foreign countries to administer Refu- 
gee Relief Act are regular employees of 
Immigration and Naturalization Service, 
as distinguished from Foreign Service 
Officers, notwithstanding funds for 
enforcement of act are allocated by 
Dept. of State and, therefore, immigra- 
tion officers are precluded by sec. 7 of E. 
O. No. 9805 from transporting their 
automobiles overseas at Govt. expense__ 

State Department personnel—replace- 
ment—sec. 913 0: Foreign Service Act 
of 1946 was enacted for purpose of au- 
throizing transportation at Govt. ex- 
pense of privately-owned automobiles 
only when incident to transportation of 
household and personal effects and, there- 
fore, transportation at Govt. expense 
of second automobile as replacement 
May not be authorized. 
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TRANSPORTATION— Continued 
Dependents: 












Employees appointed or assigned to duty 
overseas: 

Return to United States: 
Home leave: 

Employee traveling later—employee 
who has completed agreed period 
of service at overseas post is en- 
titled, under home leave act of 
Aug. 31, 1954, to one-way trans- 
portation for members of imme- 
diate family who travel to resi- 
dence in U. S. unaccompanied by 
him, and where employee performs 
round-trip home leave travel at 
later date expenses of returning 
family to overseas post at earlier 
date would then be reimbursable, 
provided that prior to departure 
from overseas he signs new agree- 
ment for service to begin on re- 

Transfer to another agency—em- 
ployee who transferred between 
overseas agencies after completing 
required two-year period of service 
with first agency and who shortly 
afterward executed new two-year 
employment agreement with sec- 
ond agency may be allowed home 
leave travel and transportation 
expenses provided by sec. 7 of 
Administrative Expenses Act of 


Military, naval, etc., personnel: 
Authorization procedure requirements— 
Army officers whose dependents were 
furnished transportation at Govt. 
expense to designated place in U. S. on 
officers’ assignment to restricted over- 
seas area may not be reimbursed for 
cost of commercial air transportation 
for dependents incident to subse 
quently ordered permanent change of 
station to another restricted overseas 
area, operating under priority system, 
in absence of express authorization as 
required by Special Regs. of Army... 
Changes in grade or rank—right to trans- 
portation at Govt. expense of depend- 
ents and household effects of members 
of uniformed services accrues on effec- 
tive date of orders which direct perma- 
nent change of station, and there is no 
authority for payment of such trans- 
portation to current overseas station 
when member attains necessary grade 
or completes required service to be 
eligible for transportation of depend- 
ents and household effects..........-. 
Children—stepchildren—fact that Govt. 
insurance and social security benefits 
which are paid to Army officer’s minor 
stepson on account of natural father’s 
death in military service are not used 
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Dependents—Continued 
Military, naval, etc., personnel—Con. 


for child’s support does not create 
duplicate liability on Govt. to provide 
support by payment of quarters or 
transportation allowances, and step- 
child who receives such Govt. bene- 
fits in amount which is not shown to 
be inadequate for support, is not in 
fact dependent on officer within mean- 
ing of sec. 102 (g) of Career Compensa- 
tion Act of 1949 to entitle officer to re- 
imbursement for cost of stepson’s 
transportation incident to change of 
I. cistiesiccteihsteniaesiindininsediiiactinibiatsiisinsine 


Deceased personnel—authority in sec. 
303 (c) of Career Compensation Act of 
1949 for transportation of dependents, 
baggage, and household effects on 
death of member of uniformed services 
does not preclude payment of travel 
allowance on mileage basis for depend- 
ents’ travel, nor does it preclude pay- 
ment for accessorial services such as 
crating, drayage, temporary storage 
and unpacking incident to shipment 
of household effects.................-. 


Dependent acquired after issuance of 
change of station orders—in abserce of 
statutory authority, Joint Travel Regs. 
may not be amended to allow reim- 
bursement to member of uniformed 
services for transportation of depend- 
ents acquired subsequent to effective 
date of orders assigning member to 
new duty station 


Dislocation allowance: 

Minor son only dependent—Army 
officer who moved his household, 
which consists of member and two- 
year-old son, to new permanent duty 
station is entitled to transportation 
in kind for dependent’s travel and, 
therefore, is eligible to receive dis- 
location allowance authorized in 37 
U. 8. C. 253 (c) on completion of 
DUTT cthantcibeiethiebiaitiiaimensuntion 


More than one dislocation—where de- 
pendents of member of uniformed 
services are moved to designated 
place under member’s permanent 
change-of-station orders overseas for 
which member is paid dislocation 
allowance pursuant to sec. 303 (c) of 
Career Compensation Act of 1949, 
and later are moved to subsequently 
assigned overseas station, or to new 
station in U. S., in accordance with 
new change-of-station orders issued 
in different fiscal year, current orders 

may be combined with initial orders 

for transportation of dependents at 

Govt. expense from designated place 

to permanent duty station and mem. 
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Dislocation allowance—Continued 
ber is entitled to second dislocation 


Moves within same city—dislocation 
allowance which is provided for 
members of uniformed services by 
par. 9002, Joint Travel Regs., only 
where transportation of dependents 
is authorized at Govt. expense, may 
not be paid to Marine Corps officer 
who is not entitled to transpurtation 
of dependents at Govt. expense 
where dependents remain at his 
place of residence on his transfer 
overseas and then move to new 
address in same city on reassignment 
to former station 

First duty station—travel prior to formal 
appointment—Army Reserve officer 
who, pursuant to official orders which 
referred to him as Reserve commis- 
sioned officer, traveled to first duty 
station before receipt of formal notice 
of appointment, had constructive 
knowledge of the appointment, and 
entrance on active duty constituted 
an acceptance, so that after officer took 
required oath he was entitled to active 
duty pay and allowances, mileage and 
transportation of dependents from 
date travel was commenced 

Missing, interned, captured. etc.—mul- 
tiple movements—dependents and 
household effects of members of uni 
formed services may be moved at 

Govt. expense, pursuant to sec. 12 of 

Missing Persons Act, on each occasion 

when member is officially reported to 

be injured, missing for 3¢ days or more, 
interned in foreign country, captured 
by hostile force, or dead, provided 
there is administrative determination 
that reasonable relationship exists be- 
tween conditions and circumstances 
of dependents and destinations to 
which transportation is requested - . .. 

Time of accrual of right: 

In absence of statutory authority, 
Joint Travel Regs. may not be 
amended to allow reimbursement to 
member of uniformed services for 
transportation of dependents ac- 
quired subsequent to effective date 
of orders assigning member to new 
duty station 

Right to transportation at Govt. ex- 
pense of dependents and household 
effects of members of uniformed 
services accrues on effective date of 
orders which direct permanent 
change of station, and there is no 
authority for payment of such trans- 
portation to current overseas station 


Time of accrual of right—Continued 
when member attains necessary 
grade or completes required service 
to be eligible for transportation of 
dependents and household effects... 


Freight: 
Charges—damage, loss or destruction in 


transit. See Property, private, damage, 
loss or destruction in transit. 


Fine for overloading—carrier is responsible 


for determining correct weight of ship- 
ment and fine for overloading imposed 
by State statute on motor carrier trans- 
porting Govt. property may rot be as- 
sessed against Government 


Household effects: 
Advertising necessity or nonnecessity— 


in procurement of transportation serv- 
ices from motor carriers, exemption from 
formal advertising requirement statutes 
in sec. 321 (a) of Transportation Act of 
1940 is applicable only when all services 
contracted for are to be performed by 
common carrier 


Damage, loss or destruction. 


erty, private, damage, (oss or destruction 


Military, naval, etc., personnel - 


Changes in home ports of vessels. See 
Transportation, household effects, mii- 
itary, naval, etc., personnel, sea duty. 

Missing, interned, captured. etc.— 
multiple movements—dependents and 
household effects of members of uni- 
formed services may be moved at 
Govt. expense, pursuant to sec. 12 of 
Missing Persons Act, on each occa- 
sion when member is officially re- 
ported to be injured, missing for 30 
days or more, interned in foreign 
country. captured by hostile force, or 
dead, provided there is administrative 
determination that reasonable relation- 
ship exists between conditions and 
circumstances of dependents and 
destinations to which transportation 
DE icticiintiiadevitinvewate 

Packing. crating, hauling, unpacking, 
etc.—death of member—authority in 
sec. 303 (c) of Career Compensation 
Act of 1949 for transportation of de- 
pendents, baggage, and household 
effects on death of member of uni- 
formed services does not preclude pay- 
ment of travel allowance on mileage 
basis for dependents’ travel, nor does 
it preclude payment for accessorial 
services such as crating, drayage, 
temporary storage and unpacking in- 
cident to shipment of household effects 

Rate or grade at time of station transfer 
determining right to shipment at Gov- 
ernment expense—right to trans- 
portation at Govt. expense of de- 
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members of uniformed services ac Mails: 
crues on effective date of orders which Bidders’ qualifications: 


direct permanent change of station, 
and there is no authority for payment 
of such transportation to current over- 
sea station when member attains 
necessary grade or completes required 
service to be eligible for transporta- 
tion of dependents and household 


Sea duty—transfer between vessels— 
transfer, between vessels, of member 
of Naval service on sea duty is not 
assignment from shore duty to sea 
duty so as to entitle member to trans- 
portation of household effects to se- 
lected point at Govt. expense and, 
therefore, on transfer from sea duty 
to sea duty member is limited to cost 
of shipping household effects from old 
home port, or yard, to vessel to new 
home port 


Shipment in trailer—death of member— 
treiler allowance authorized under sec. 


Neither corporation which installed 
vending machines in terminals, or 
buildings of affiliated corporations, 
for sole purpose of qualifying for mail 
transportation contracts, nor corpora- 
tion engaged only in performing mail 
contracts, may be regarded as “‘actu- 
ally engaged in business,” within 
meaning of sec. 3 of act of May 31, 1940. 
B-125260, Nov. 7, 1955, overruled in 


Requirement in sec. 3 of act of May 31, 
1940, that corporation must be “‘actu- 
ally engaged in business” in same 
locality to be covered by contract, in 
order to be eligible for contract for 
transportation of mails, is construed to 
mean business other than that of per- 
forming similar contracts, and business 
of such nature as would subject cor- 
poration to jurisdiction of courts of 
state in which business is conducted... 


See, also, Post Office Department, mails. 
Rates: 
Classification — radiosonde modulator— 


303 (c) of Career Compensation Act of 
1949 is payable only to service member 


who transports his trailer, and it may 
not be paid to his dependent for move- 
ment of trailer by dependent after 
service member’s death 


Time limitations—administrative restric- 
tion on shipment—administrative em- 
bargo which precludes shipment of em- 
ployee’s household goods to certain sta- 
tions in Alaska where furnished living 
quarters are provided is shipping re- 
striction within meaning of sec. 5 of E. 
O. No. 9805, and, therefore, household 
goods which could not be shipped because 
of such embargo may be transported at 
Govt. expense when employee is trans- 
ferred to new station where living quar- 
ters are not furnished, notwithstanding 
shipment is made after two-year time 
limitation in said order 


Weight limitation—date for dependency 
deter mination—employeee’s status with 
respect to dependents for application 
of maximum weight limitation tor ship- 
ment of household goods and personal 
effects prescribed in E. O. No. 9805 
is for determination as of effective date 
of travel order, so that employee whose 
mother was dependent member of his 
household on effective date of order 
directing travel to Alaska is entitled to 
weight allowance for employee with im- 
mediate family, however if employee's 
dependent mother is not member of 
household on date of return travel order 
he would be limited to weight allow- 


freight classification for shipment of 
radiosonde modulator which is used by 
weather stations and military installa- 
tions for upper air soundings and is an 
assembly of electrical parts of radio 
transmitting appliance should be electri- 
cal appliances or instruments, not other- 
wise specified 


Higher than normal tariff—maximum 


freight rates which can be demanded from 
Govt. for transportation services fur- 
nished by motor vehicle common carriers 
are rates specified in carriers’ tariffs 
regularly published and filed with Inter- 
state Commerce Comm., and such rates 
must prevail over higher rates which 
are specified in special quotation offered 
by carriers and accepted by Govt 


Motor carrier shipments: 


Special quotation higher than normal 
tariff—maximum freight rates which 
can be demanded from Govt. for trans- 
portation services furnished by motor 
vehicle common carriers are rates 
specified in carriers’ tariffs regularly 
published and filed with Interstate 
Commerce Comm., and such rates 
must prevail over higher rates which 
are specified in special quotation 
offered by carriers and accepted by 


Commingled personal and official travel— 


Federal employees who use Govt. trans- 
portation requests for authorized travel 
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TRANSPORTATION—Continued 


Requests— Continued 
beyond temporary duty station for per- 
sonal reasons are required to bear ex- 
penses for such excess travel, and former 
rule of prorating between Govt. and 
employee savings resulting from com- 
bined official and personal travel will 
no longer be followed. 20 Comp. Gen. 


Issuance, use, etc.—travel agencies— 
travel between United States and Pos- 
sessions—Govt. transportation requests 
may not be issued to travel agencies for 
procurement of passenger transportation 
services between U. S. and its posses- 


Misrouted shipments: 

Basis for payments—Government is not 
liable for payment of any part of excess 
transportation charges arising from 
misrouting by one of carriers in route 
movement of shipment transported 
under an unrouted Government bill 


Liability for excess charges—last motor 
carrier in route of movement of Govt. 
property which was shipped under un- 
routed bill of lading is not entitled to 
recover from Govt. excess charges re- 
sulting from routing of shipment over 
route other than lowest-rated route, 
and Govt. is not obligated to pay 
additional charges and then collect 
from carrier responsible for misrouting-. 


TRAVEL ALLOWANCES: 


Military, naval, etc., personnel—members 
hospitalized when active service termi- 
nates—time limitations for selection of 
home—regulations which would permit 
members of uniformed services, hospital- 
ized when active service terminates under 
conditions entitling them to select home 
for travel and transportation allowances, 
to make home selection within one year 
after discharge from hospital, or two years 
after termination of active service, which- 
ever is earlier, are not contrary to time 
limitation in sec. 3 of act of Aug. 11, 1955, 
37 U. 8. C. 253 note, which is applicable to 
separations prior to date of act 


TRAVELING EXPENSES: 


Advance of funds—bond requirement—bonds 
which are administratively required by 
Executive agencies to cover advances un- 
der Travel Expense Act of 1949, should, 
after Jan. 1, 1956—effective date of bonding 
act of Aug. 9, 1955, 6 U. 8. C. 14—be pur- 
chased by Govt. pursuant to that act, and 
any legislative and judicial agencies may 
also procure such bonds under 6 U. 8. O. 


84 


Air travel—travel by privately-owned air- 
craft— payment basis—employee who, 
after abandoning his privately-owned air- 
plane because of adverse weather condi- 
tions en route to attend training course, 
traveled by rail on outgoing trip, and by 
commercial air on return trip to plane 
under travel orders which authorized use 
of plane for personal convenience, may 
not be reimbursed on mileage and actual 
expense basis for various modes of trans- 
portation used, but is limited to reim- 
bursement on basis of constructive com- 
mon carrier costs by rail for round trip... 

Appropriation availability — Congressional 
members and staff—witnesses—U. 8S. 
Senator summoned to testify in Federal 
Court as witness for Govt. in contempt 
proceedings based on conduct of defendant 
before Congressional Committee is enti- 
tled to payment of expenses under 28 
U.S. C. 1823 (a), which applies specifically 
to officers and employees of U. S., rather 
than under 28 U. S. C. 1821 which applies 
to witnesses generally; and such expenses 
are payable from legislative funds 

Conventions, conferences, etc. — White 
House Conference on Education—sec. 2 of 
act of July 26, 1954, which authorizes 
grants to States for activities prior to 
White House Conference on Education, 
precludes use of such grants which were 
appropriated in Supplemental Appropri- 
ation Act, 1955, for travel and subsistence 
expenses for attendance at the conference 
in Washington 

Dependents. See Transportation, depend- 
ents 


Employees appointed or assigned to duty 
overseas—return to United States on 
leave—Home Leave Act of August 31, 
1954. See Traveling Expenses, leaves of 
absence, Home Leave Act of 1954. 

Essential to transaction of official business— 
rental of dinner jacket by Govt. official 
who is required to attend official dinner 
while in travel status overseas is not essen- 
tial to transaction of Govt. business within 
meaning of par. 79 of Standardized Govt. 
Travel Regs. which authorizes payment 
for other purposes 

Fares—reimbursement—forms—Acctg. Sys. 
Memo. No. 19, Supp. No. 2, July 20, 1955. 

Increases under act of July 28, 1955—per diem 
and mileage increases authorized for offi- 
cial travel by act of July 28, 1955, are not 
automatic but require administrative ac- 
tion before higher rates are effective and 
there is no authority for retroactively in- 
creasing rates in travel orders issued prior 


Home leave act of August 31, 1954: 
Liability for failure to fulfill contract 
obligation—Canal Zone Govt. em- 
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on Panama Line, violate their new 
employment agreement by failing to 
complete one year of service after re- 
turn to duty are indebted to U. S. for 
actual cost of travel incident to home 
leave as computed by GAO pursuant 
to sec. 205 of Dept. of Commerce and 
Related Agencies Appropriation Act, 


Reimbursement—return to place other 
than appointment or transfer location— 
cost of return home leave travel charge- 
able to Govt. for overseas employee 
to location other than place of residence 
at time of appointment or transfer to 
to overseas post of duty may not ex- 
ceed cost of round-trip travel to ap- 
pointment or transfer location 

Residence determination: 

Although term “‘actual residence” is 
not defined in Home Leave Act of 
Aug. 31, 1954, determination of over- 
seas employee’s actual residence in 
U. &., for purpose of home leave 
travel, must be administratively 
ascertained in each individual case; 
however, in doubtful cases, GAO 
will make such determination upon 
SII sieht talabeietilaeiiase icieinaeines am cadet team ttt 


employee was stationed at time of 
transfer overseas is ‘‘home place of 
residence” of employees required 
to move frequently from one field 
station to another must be made on 
facts in each case 

Physical location of an employee at 
point outside U. S. at time of transfer 
from one agency to another at same 
or different location does not in 
itself fix his “‘actual residence” at 
time of “appointment or transfer” 
overseas so as to preclude return to 
U. S. for leave purposes under sec. 7 
of Administrative Expenses Act of 


Since phrase “places of actual residence 


at time of appointment or transfer”’ 
is not defined in Home Leave Act of 
Aug. 31, 1954, and act does not restrict 
payment to place from which trans- 
ferred, employee who was stationed 
in Kansas City, Mo., at time of 
transfer to overseas station in Pacific, 
but whose actual residence was in 
R. L., may be paid for home leave 
travel to residence in R. I. on com- 
pletion of required tour of duty 
and agreement to serve additional 


Although voting residence is an ele- 
ment for consideration in determina- 
tion of overseas employee’s “place 
of actual residence” for home leave 
travel authorized by sec. 7 of Ad- 
ministrative Expenses Act of 1946, 
is not necessarily controlling where 
employee has home in one location 
and voting residence at different 
location 


period overseas 
Transfers—employee who transferred 
between overseas agencies after com- 
pleting required two-year period of 
service with first agency and who 
shortly afterward executed new two- 
year employment agreement with 
second agency may be allowed home 
leave travel and transportation ex- 
penses provided by sec. 7 of Adminis- 
Employee whose place of actual resi- trative Expenses Act of 1946. 
dence was U. S. at time of transfer Military, naval, etc., personnel: 
to post of duty in Alaska and who Actual expense reimbursement: 
has no intention of becoming perma- Enlisted men who are not furnished 
nent resident of Alaska, even though transportation in kind and meal tickets 
he has established voting residence for travel from place of enlistment to 
there, is entitled, under sec. 7 of first duty station because recruiting 
Administrative Expenses Act of officers failed to provide, or inadver- 
1946, to reimbursement for round- tently denied transportation and 
trip travel for himself and family subsistence, may be reimbursed for 
to U. 8. for purposes of leave prior expenses actually incurred, as evi- 
to serving another tour of duty. 34 denced by receipts, not to exceed 
Comp. Gen. 546, modified amount transportation and subsistence 
Inasmuch as phrase “places of actual would have cost Govt 
residence” in sec. 7 of Administra- Reimbursement for actual expenses of 
tive Expenses Act of 1946 authorizing official travel performed by member of 
home leave travel at Govt. expense uniformed services by other than 
for overseas employees is not sus: authorized means because of denial 
ceptible to exact definition, adminis- or failure of responsible officers to 
trative determination that some furnish transportation and subsistence 
locality other than place where in kind, as specifically required by 
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regulations, is not commutation of 
cost of travel nor change or increase in 
benefits fixed by regulation.......... 
Air travel—foreign aircraft—Army officer 
who, incident to transfer from overseas to 
to post of duty in U. S. under orders 
which authorized travel for personal 
convenience over circuitous route at no 
expense to Govt., traveled by foreign 
vessel and foreign aircraft may not be 
reimbursed for travel and per diem in 
view of sec. 901, Merchant Marine Act, 
1936, and par. 2150, Joint Travel Regs., 
which require use of ships and aircraft 
of American Registry, and, in absence 
of orders directing land travel in U. 8S. 
may not be paid mileage for constructive 


Enlisted personnel: 

Erroneous apprehension after termina- 
tion of military status—former members 
of uniformed services who, after ter- 
mination of military status, have been 
erroneously apprehended and trans- 
ported to another area are not within 
classes of persons entitled to travel and 
transportation allowances provided in 
sec. 303 (e) of Career Compensation 
Act of 1949, and there is no other 
authority for furnishing transportation 
and subsistence for return travel to 
place of erroneous apprehenson......- 

Transportation and subsistence inad- 

vertently denied: 

Enlisted men who are not furnished 
transportation in kind and meal 
tickets for travel from place of enlist- 
ment to first duty station because 
recruiting officers failed to provide, 
or inadvertently denied transporta- 
tion and subsistence, may be reim- 
bursed for expenses actually incurred, 
as evidenced by receipts, not to 
exceed amount transportation and 
subsistence would have cost Govt_. 

Reimbursement for actual expenses of 
official travel performed by member 
of uniformed services by other than 
authorized means because of denial 
or failure of responsible officers to 
furnish transportation and sub- 
sistence in kind, as specifically re- 
quired by regulations, is not com- 
mutation of cost of travel nor 
change or increase in benefits fixed 


CR eee 


Headquarters — metropolitan area — local 
transportation expenses, which are 
authorized by sec. 2 (m) of act of Sept. 1, 
1954, (40 U. S. C. 491 (m)), for members 
of uniformed services in conduct of offi- 

cial business within limits of duty 
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station, may also be paid for travel per- 
formed in metropolitan area of city in 
which station is located, or in com- 
parable area surrounding post of duty; 
however, members who are in travel 
status within meaning of sec. 303 of 
Career Compensation Act of 1949 may 
not be paid for transportation under 


Joint Travel Regulations—separation from 
service or release from active duty—time 
limitation for selection of home—regula- 
tions which would permit members of 
uniformed services, hospitalized when 
active service terminates under condi- 
tions entitling them to select home for 
travel and transportation allowances, 
to make home selection within one year 
after discharge from hospital, or two 
years after termination of active service, 
whichever is earlier, are not contrary to 
time limitation in sec. 3 of act of Aug. 11, 
1955, 37 U. 8. C. 253 note, which is 
applicable to separations prior to date 


Members hospitalized when active service 
terminates—time limitations for selec- 
tion of home—regulations which would 
permit members of uniformed services, 
hospitalized when active service ter- 
minates under conditions entitling 
them to select home for travel and trans- 
portation allowances, to make home 
selection within one year after discharge 
from hospital, or two years afte: ter- 
mination of active service, whichever is 
earlier, are not contrary to time limita- 
tion in sec. 3 of act of Aug. 11, 1955, 
37 U. 8. C. 253 note, which is applicable 
to separations prior to date of act....... 

Reservists: 

Physical examinations—under sec. 501 
(b) of Career Compensation Act of 
1949 which authorizes transportation 
for reserve personnel for “other duty 
as required by law, without pay,” 
reservists in nonpay status may be 
furnished transportation for purpose 
of taking periodic physical examina- 
tions, however, there is no authority 
for payment of mileage or subsistence 
en route for such travel_.............. 

Travel for qualifying for Reserves— 
although applicants and rejected ap- 
plicants for enlistment in reserve 
components are entitled, pursuant to 
sec. 303 (e) of Career Compensation 
Act oi 1949, to allowances for travel to 
take initial physical examinations for 
purpose of qualifying for enlistment, 
there is no similar authority for pay- 

ment for such trave’ by applicant or 
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Military, naval, etc., personnel—Continued 
rejected applicants for commissioned 


Temporary duty: 

Loca] transportation: 
Local transportation expenses, which 
are authorized by sec. 2 (m) of act 
of Sept. 1, 1954 (40 U. 8S. C. 491 (m)), 
for members of uniformed services 
in conduct of official business within 
hmits of duty stetions, may elso be 
paid for travel performed in metro- 
politan area of city in which station 
is located, or in comparable area 
surrounding post of duty; however, 
members who are in travel status 
within meaning of sec. 303 of Career 
Compensation Act of 1949 may not 
be paid for transportation under 
Transportation expenses incurred by 
members of uniformed services in 
conduct of official business at tem- 
porary duty stations may be reim- 
bursed in same manner as for reim- 
bursement of such expenses at per- 
manent duty stations to extent that 
payment is not currently provided 
as incident to temporary duty 


Tips—baggage porters, redcaps, etc.—tips 
given to hotel employees for handling 
baggage of military personnel traveling 
on official business are one of incidental 
expenses included in per diem allowance, 
and reimbursement as transportation 
expense may not be authorized_-___-..- 


Vessels—foreign—personal convenience— 
Army officer who, incident to transfer 
from overseas to post of duty in U. S. 
under orders which authorized travel for 
personal convenience over circuitous 
route at no expense to Govt., traveled 
by foreign vessel and foreign aircraft 
may not be reimbursed for travel ex- 
penscs and per diem in view of sec. 901 
oi Merchant Marine Act, 1936, and par. 
2150, Joint Travel Regs., which require 
use of ships and aircraft of American 
registry, and, in absence of orders direct- 
ing land travel in U. S. may not be paid 
mileage for constructive travel. 


Other expense reimbursement: 

Dinner jacket renial—rental of dinner 
jacket by Govt. official who is required 
to attend official dinner while in travel 
status overseas is not essential to tran- 
saction of Govt. business within meaning 
of par. 79 of Standardized Govt. Travel 
Regs. which authorizes payment for 
I iccinicesioneneninigedegue 


Insurance on rented car—nominal charge 
for insurance which would release Govt. 
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Other expense reimbursement—Continued 
from damage liability incident to hire of 
automobile by Federal employee is 
reimbursable item of expense..........- 

Personal convenience: 

Abandonment of use of private plane—em- 
ployee who, after abandoning his pri- 
vately-owned airplane because of ad- 
verse weather conditions en route to 
attend training course, traveled by rail 
on outgoing trip, and by commercial air 
on return trip to plane under travel 
orders which authorized use of plane for 
personal convenicnce, may not be reim- 
bursed on mileage and actual expense 
basis for verious modes of transportation 
used, but is limited to reimbursement on 
basis of constructive common carrier 
costs by rail for round trip_............- 

Private and public business intermingled— 
payment basis—Federal employees who 
use Govt. transportation requests for 
authorized travel beyond temporary 
duty station for personal reasons are re- 
quired to bear expenses for such excess 
travel, and former rule of prorating be- 
tween Govt. and employee savings re- 
sulting from combined official and per- 
sonal travel will no longer be followed. 
20 Comp. Gen, 879, overruled. 

Tolls. See Tolls. 

Vehicles—hire of special conveyance—insur- 
ance—nominal charge for insurance which 
would release Govt. from damage liability 
incident to hire of automobile by Federal 
employee is reimbursable item of expense- 


Witnesses—Congressional members and 
staff—U. 8. Senator summoned to testify 
in Federal court as witness for Govt. in 
contempt proceedings based on conduct 
of defendant before Congressional Com- 
mittee is entitled to payment of expenses 
under 28 U. 8. C. 1823 (a), which applies 
specifically to officers and employees of 
U. S., rather than under 28 U. S. C. 1821, 
which applies to witnesses generally; and 
such expenses are payable from legislative 


See, also, Mileage; Subsistence; and related 
headings. 


TREASURY DEPARTMENT: 


Coast Guard. See Coast Guard. 


TYPEWRITERS: 


Appropriation availability—substitution of 
different models—procurement of differ- 
ent model typewriters in fiscal year 1956 
in place of undelivered typewriters, which 
were ordered in fiscal year 1954 for another 
purpose, may not be regarded as fulfilling 
bona fide need of fiscal year 1954 and may 
not be accepted and charged against 1954 
appropriation 
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UNEMPLOYMENT COMPENSA- VESSELS— Continued 
TION: Page Charters—Continued 
Employees suspended from service—deduc- results from escalation in operating costs 
tions from compensation on restoration to during period of charter. 


duty—unemployment compensation re- 
ceived from Oklahoma Employment Se- 
curity Comm. by Postal Service employee 
during period of unjustified removal from 
service may be required to be refunded by 
State Comm. and, therefore, no deduction 
should be made from back pay to which 
employee is entitled on restoration pursu- 
ant to act of June 10, 1948................. 


UNIFORMS: 
Officers: 


Coast Guard—reservists entitlement date— 
service year for determination of satis- 
factory Federal service for entitlement 
to uniform allowance, authorized in sec. 
243 (b) of Armed Forces Reserve Act of 
1952, begins on date of entry into service 
and ends on anniversary, at which time 
it may be determined that member com- 
pleted minimum duty requirements, 
and failure to perform such satisfactory 
Federal service precludes credit for any 
a 

Initial allowance—enlisted personnel serv- 
ing on inactive duty in reserves—regular 
Air Force enlisted man who is required 
to. wear uniform while performing in- 
active duty training as warrant officer 
in Air Force Reserve is entitled to initial 
uniform allowance prescribed under 
sec. 243 (a) of Armed Forces Reserve 
Act of 1952 

Maintenance allowance--four years satis- 
factory Federal service period—effective 
date—a member of Coast Guard Reserve 
who became entitled to last uniform 
allowance on June 13, 1951, but who did 
not complete minimum requirements 
of four years of satisfactory Federal 
service, requiring wearing of uniform, 
until Nov. 22, 1955, the anniversary 
date of entry into service, was not en- 
titled to uniform allowance payment 
until Nov. 22, 1955. 


UNIVERSITIES, COLLEGES AND 


SCHOOLS: 
See Colleges, Schools and Universities. 


VEHICLES: 


Hire—travel expense reimbursement. Sce 
Traveling Expenses, vehicles. 
Transportation of privately-owned. See 
Transportation, automobiles. 


VESSELS: 
Charters: 


Payments—limitation in Tanker Charter 
Act of Aug. 10, 1954—sec. 1 (b) of Tanker 
Charter Act of Aug. 10, 1954, which es- 
tablishes ceiling on amount payable for 
charter hire does not preclude payment 
of rate in excess of ceiling when excess 


Tanker depreciation—term “then depreci- 
ated value” as used in sec. 1 (b) of act of 
Aug. 10, 1954, to establish price of tankers 
for purchase option purposes on expira- 
tion of charter contracts, means normal 
depreciation on a straight-line basis 


Military Sea Transportation Service: 


Tanker contracts: 

After award of contract for charter of 
eight tankers in response to invitation 
which covered from one to fifteen 
tankers and reserved to Govt. right to 
reject any and all proposals, determi- 
nation by commander of Military Sea 
Transportation Service to reissue invi- 
tation for remaining seven tankers 
was proper and within discretionary 
authority provided in act of Aug. 
10, 1954, to enter into tanker contracts 
upon such terms as are in best interests 
of Govt 

Award of contract for charter and con- 
struction of eight tankers to firm 
whose financial plan met conditions 
stipulated by Military Sea Trans- 
portation Service was proper not- 
withstanding other bidders, whose 
bids were too high, may have had 
financial plans superior to those of 
firm which received award_..........- 

Protest of unsuccessful bidder for tanker 
charters to introduction as an evalua- 
tion factor an interest rate covering 
part of charter hire period is without 
merit where record indicates that pro- 
cedure specified in invitation was fol- 
lowed in case of each offerer, and that 
even excluding interest factor, pro- 
testing bidder would not have been 
a 

Rejection of all tanker bids except low est 
which covered only portion of pro- 
curement required by act of Aug. 10, 
1954, to be awarded on competitive 
basis made rejected bids a nullity and, 
therefore, award for remainder of 
tankers to rejected bidder who offered 
to match lowest bid would amount to 
negotiated contract contrary to act of 
po ee 

Where there exists substantial difference 
of opinion among qualified experts as 
to comparative merits of two tankers, 
selection of one to exclusion of other 
does not violate statutory require- 
ments for competitive bidding, hence 
protest of unsuccessful bidder to award 
of tanker charters on basis that fuel 
consumption and cargo capacity were 
not considered in evaluation is with- 
out merit in view of record which 
indicates that award was based on 
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Military Sea Transportation Service—Con. 
knowledge of dimensions and charac- 
teristics of tankers offered for charter 
and was devoid of evidence of favorit- 
ism or arbitrary or capricious action. 

Mortgage insurance—extent of insurance 

under act of September 3, 1954—purchaser 
of vessel from Govt. who executes pre- 
ferred ship mortgage to U. S. and second 
mortgage to private lending institution for 
payment of reconstruction and recon- 
ditioning loan may have second lien mort- 
gage insured by Govt. under Title XI of 
Merchant Marine Act of 1936 
Sales—trade-in allowances—ownership re- 
quirements—in case of common ownership, 
corporation may trade in obsolete vessels 
owned by affiliate corporation in exchange 
for allowance of credit against purchase 
price of new vessels authorized by sec. 510 
of Merchant Marine Act, 1936, provided 
each of affiliates meets citizenship require- 
ments for three-year period immediately 
prior to date of acquisition of obsolete 
vessels and there are no inter-affiliate trans- 
actions which would increase such allow- 


Subsidies. See Maritime Administration, 
subsidies. 


VETERANS ADMINISTRATION: 


Book purchases—although books which are 
purchased cheaper on subscription basis 
than on an individual basis are not within 
term “ periodicals”’ as used in advance pay- 
ment prohibition exception in 31 U. 8. C. 
530, they are within term “publications” 
as used in that provision allowing VA to 
subscribe for publications. 


VETERANS BENEFITS: 


Insurance: 
National Service Life Insurance program: 
Premium guaranty payments by Defense 
Department: 

Inasmuch as National Service Life in- 
surance policies were exempt from 
premium guaranty provisions of 
Soldiers’ and Sailors’ Relief Act of 
1940 and were expressly discon- 
continued by Servicemen’s In- 
demnity Act of 1951, there is no 
authority for Dept. of Defense to 
enter into an agreement with VA to 
guarantee payment of premiums on 
such policies and any guarantee 
payments made from appropriated 
funds were improper 

Members of uniformed services who 
made application for National Serv- 
ice Life insurance, but who failed to 
execute allotment of pay to cover 
premiums, are not liable for pre- 
miums paid on their behalf by 
Govt. and premium payments may 


Insurance—C ontinued 
not be regarded as overpayments 
or erroneous payments to member 
to constitute debt which could be 
collected by checkage against mem- 
ber’s pay account under authority 
of act of July 15, 1954, 5 U. S. C. 46d. 

State and territorial veterans’ homes: 

Federal aid: 

Oklahoma State war veterans facility at 
Norman, Okla., which supplies food, 
shelter, clothing, recreational facilities 
and incidental medical care to veterans 
who have been committed because of 
mental disorder, and which is physi- 
cally and legally separate and distinct 
from adjacent State hospital, is home 
within meaning of 24 U. 8. C. 134 and 
eligible for Federal-aid payments 


Oklahoma State War Veterans Facility 
at Sulphur, Okla., which furnishes 
disabled veterans active medical treat- 
ment and medical care in tuberculosis 
cases, general medical and surgical 
cases, and convalescent cases is essen- 
tially a hospital and not a home within 
meaning of 24 U. S. C. 134, and is not 
eligible to receive Federal-aid pay- 


Term “home” in 24 U. S. C. 134 which 
provides Federal aid payments for 
State veterans’ homes means an insti- 
tution where disabled veterans are 
furnished shelter, food, clothing and 
incidental medical care and, therefore, 
institutions which are established pri- 
marily to furnish hospital treatment 
but do not furnish domiciliary care 
although designated as “‘homes” do 
not qualify for Federal aid payment. 


WAIVERS: 


Erroneous payments— uniformed services re- 
tired pay computations—under the Uni- 
formed Services Contingency Option Act 
of 1953, which permits waiver of erroneous 
payments when the recipient has been 
determined to be without fault and the 
recovery would be against equity and good 
conscience, overpayments arising from an 
erroneous computation may not be waived 
when there is no showing that collection 
over a reasonable period would work un- 
due hardship 


Vested right of Government—Government 
agent’s authority—fixed audit and inspec- 
tion fees paid to Govt. from advances to 
colleges under housing loan agreements 
made pursuant to Title IV of Housing 
Act of 1950 may be refunded in whole or 
in part, or collections waived, to extent 
that audits and inspections are not actu- 
ally performed by Govt 
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WAIVERS—Continued 
Waiver as bar to later assertion of waived 
rights: 
Contracts: 

Construction contractor who in execu- 
tion of contract modification clearly 
and unequivocally waived any claim 
on account of delays occasioned by Govt. 
may not later assert such claim on 
basis of price correspondence in which 
reservation to modification was made 
by contractor 

Construction contractor who in obtain- 
ing extension of performance time on 
account of Govt. delays expressly 
waived any claim arising therefrom is 
estopped from later asserting such 
claim even if it is determined that 
there was no consideration for the 


Accountable—revised, amended or rescind- 
ed—Gen. Regs. No. 107, 26 Comp. Gen. 
978, rescinded 


WAR EMERGENCY PERIODS: 

Termination—under contract by which 
Govt. acquired exclusive right from 1942 
to 1962 to certain inventions subject to 
royalty payment for purchases from other 
than contractor “after Government ceases 
to be a belligerent,”” Govt. became obli- 
gated to make royalty payments on such 
purchases on and after Jan. 1, 1947, the 
U. 8S. having ceased to be a belligerent no 
later than Dec. 31, 1946, which was pro- 
claimed by President as effective date of 
cessation of hostilities 


WITNESSES: 
Traveling Expenses. See Traveling Ex- 
penses, witnesses. 


WORDS AND PHRASES: 

“Accompanying papers”—invitation which 
included liquidated damage provision not 
in contract may not be considered part of 
contract under general provision which 
incorporated “‘accompanying papers” and 
assessment of liquidated damages against 
contractor for inexcuseable delay would be 
contrary to actual damage provision in- 
cluded in contract 

“Active Federal service”—service performed 
by Reserve officers of Army and Air Force 
as cadet at Military Academy under 
appointment made on or prior to Aug. 24, 
1912, or service performed by Reserve 
officers of Navy and Marine Corps as mid- 
shipman at Naval Academy under ap- 
pointment made on or prior to Mar. 4, 
1913, will be considered active Federal 
service in accordance with Court of Claims 


decision in Brand v. United States for com- 
putation of retired pay under sec. 303 of 
Army and Air Force Vitalization and Re- 
tirement Equalization Act of 1948. 31 
Comp. Gen. 145, overruled 


“Actual residence” : 


Although term “actual residence” is not 
defined in Home Leave Act of Aug. 31, 
1954, determination of overseas em- 
ployee’s actual residence in U. S., for 
purpose of home leave travel, must be 
administratively ascertained in each in- 
dividual case; however, in doubtful 
cases, GAO will make such determina- 
tion upon request 

Employee whose place of actual residence 
was U. S. at time of transfer to post of 
duty in Alaska and who has no intention 
of becoming permanent resident of 
Alaska, even though he has established 
voting residence there, is entitled, under 
sec. 7 of Administrative Expenses Act of 
1946, to reimbursement for round-trip 
travel for himself and family to U. 8. 
for purposes of leave prior to serving 
another tour of duty. 34 Comp. Gen. 


Inasmuch as phrase “places of actual 
residence” in sec. 7 of Administrative 
Expenses Act of 1946 authorizing home 
leave travel at Govt. expense for over- 
seas employees is not susceptible to 
exact definition, administrative determi- 
nation that some locality other than 
place where employee was stationed at 
time of transfer overseas is “home place 
of residence” of employees required to 
move frequently from one field station 
to another must be made on facts in 


Physical location of an employee at point 
outside U. S. at time of transfer from one 
agency to another at same or different 
location does not in itself fix his “actual 
residence” at time of “appointment or 
transfer” overseas so as to preclude re- 
turn to U. S. for leave purposes under 
sec. 7 of Administrative Expenses Act of 


Since phrase “‘ places of actual residence at 
time of appointment or transfer’’ is not 
defined in Home Leave Act of Aug. 31, 
1954, and act does not restrict payment 
to place from which transferred, em- 
ployee who was stationed in Kansas 
City, Mo., at time of transfer to over- 
seas station in Pacific, but whose actual 
residence was in R. I., may be paid for 
home leave travel to residence in R. L. 
on completion of required tour of duty 
and agreement to serve additional 
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“ Actually engaged in business’’: 

Neither corporation which installed vend- 
ing machines in terminals, or buildings of 
affiliated corporations, for sole purpose of 
qualifying for mail transportation con- 
tracts, nor corporation engaged only in 
performing mail contracts, may be re- 
garded as “‘actually engaged in business,” 
within meaning of sec. 3 of act of May 
31, 1940. B-125260, Nov. 7, 1955, over- 
SE OE Ns cicnco  atuincisonmencaacndinne 

Requirement in sec. 3 of Act of May 31, 
1940, that corporation must be “actu- 
ally engaged in business” in same local- 
ity to be covered by contract, in order to 
be eligible for contract for transportation 
of mails, is construed to mean business 
other than that of performing similar 
contracts, and business of such nature as 
would subject corporation to jurisdiction 
of courts of state in which business is 
IEE tonndncqaicccnseelencnoneeie 

“Allied with the United States”—adminis- 
trative determination that Russia was 

“allied with U. 8.” during World War II 

within meaning of exemption in prohibi- 

tion against use of appropriations for 
compensation of noncitizens would make 
employment of Russian national who 
falsely represented herself as U. 8. citizen 
during period July 1, 1943, through June 
30, 1951, voidable rather than void, and 
in absence of action to terminate her em- 
ployment she may retain compensation 
received during such period. .............. 
“Assignment instrument”—instrument of 
assignment which authorizes assignee 
bank to settle, adjust and compromise 
claims is not authorized by the Assign- 
ment of Claims Act of 1940 and need not 
be recognized by the United States_._.._. 
“Basic pay” —term “basic pay” in disability 
retirement benefit provisions of Career 
Compensation Act of 1949 refers to base 
and longevity pay received by members 
of uniformed services while serving on 
active duty prior to Oct. 1, 1949, effective 
date of act, as well as to base and longevity 
pay denominated as basic pay after that 









































































































































































































































“Cost”—for Buy American Act purposes— 
although E. O. No. 10582 which establishes 
preference to be applied for purposes of 
Buy American Act does not define “‘ Cost”’, 
same cost basis should be used for both 
foreign and domestic components -....... 

“Court of the United States”—sec. 1, clause 
1 of Act of Sept. 1. 1954, which enumerates 
specific offenses (cognizable by U. 8. 
courts) and which bars payment of re- 
tired pay or annuity to any person con- 
victed of one of offenses does not bar pay- 
ment in case involving conviction by 
court-martial of offense not enumerated 
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therein even though offense may be similar 
to one of those offenses 


“Depreciated values’”—term ‘“‘then depre- 


ciated value” as used in sec. 1 (b) of act 
of Aug. 10, 1954, to establish price of tankers 
for purchase option purposes on expiration 
of charter contracts, means normal depre- 
ciation on a straight-line basis 


“Equivalent pay”—severance pay authorized 


under sec. 402 of Career Compensation 
Act of 1949 to members of uniformed serv- 
ices upon separation is lump-sum pay- 
ment, as distinguished from “retired,” 
“retirement,” “retainer,” or “equivalent 
pay” which refer to payments of continu- 
ing nature, and, therefore, term “equiva- 
lent pay” as used in act of Sept. 1, 1954, 
(5 U. S. C. 740c), which prohibits annuity 
payments to members or former members 
who are, or have been, convicted of certain 
offenses, does not preclude payment of 
severance pay 


“Faithful performance” —term ‘‘faithful per- 


formance” is defined in bonding act of 
Aug. 9, 1955, 6 U. 8. C. 14, as including 


“‘the proper accounting for all funds or 


property received by reason of the position 
or employment of individual or individ- 
uals so bonded and all duties and respon- 
sibilities imposed upon such individual or 
individuals by law or regulation issued 
pursuant to law” so that any property or 
funds for which officer is accountable and 
which is on hand or under custody at be- 
ginning of period covered by new bond 
would be covered by new bond 


“Highest grade held”—language of Public 


Health Service retired pay provisions in 
42 U. 8S. C. 212**based on the pay of the 
highest grade held by him as * * * Assist- 
ant Surgeon General” has reference to 
highest pay grade or rank held by member 
at time he occupied designated post so 
that retired Public Health Service officer 


who held pay grade of colonel when he 


was Assistant Surgeon General may not 
have retired pay based on higher grade to 
which position subsequently has been 


“Home place of residence”—inasmuch as 


phrase “‘ places of actual residence”’ in sec. 


7 of Administrative Expenses Act of 1946 
authorizing home leave travel at Govt. 
expense for overseas employees is not sus- 


ceptible to exact definition, administrative 
determination that some locality other 
than place where employee was stationed 


at time of transfer overseas is “ home place 
of residence’ of employees required to 
move frequently from one field station to 
another must be made on facts in each 


“Homes” for disabled veterans—term 
“home” in 24 U. 8. O. 134 which provides 
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Federal aid payments for State veterans’ 
homes means an institution where dis- 
abled veterans are furnished shelter, food, 
clothing and incidental medical care and, 
therefore, institutions which are estab- 
lished primarily to furnish hospital treat- 
ment but do not furnish domiciliary care 
although designated as “‘homes’’ do not 
qualify for Federal aid payment 

“Honorary rank”—honorary rank to which 
Navy officer was advanced contempora- 
neously with retirement is not‘‘rank or 
grade” for computation of retired pay 
within meaning of that phrase as used in 
sec. 516 of Career Compensation Act of 


“Net sales”: 


In view of evidence of intent of parties toa 
lease that definition “net sales”” was not 
to be restricted to trade discount and 
return allowance deductions on gross 
sales, but was to include deductions 
customarily taken, lease may be con- 
strued as authorizing deduction of freight 


project works. 34 Comp. Gen. 374. 
modified 


“Projects works’”—permanent-type housing 


constructed by Interior Dept. of land 
donated by Coachella Valley County 
Water District to house Federal employees 
during construction of irrigation project 
may be considered within terms “‘ project” 
or“ project works” which are defined in 43 
U. S. C. 485 (a) as including incidental 
features of reclamation projects and, there- 
fore, on completion of project such housing 
may be transferred to District under dis- 
cretionary authority vested in Secretary 
by act of Aug. 13, 1914, to transfer proj- 
ects works. 34 Comp. Gen. 374, modified _ 


“Public works”—contracts for brush and 


weed control and for reseeding incident to 
soil and moisture conservation work are 
not contracts for construction, alteration 
or repair of any public work as contem- 
plated by Miller Act, 40 U.S. C.270a, and 
consequently performance and payment 
bonds for contracts in excess of $2,000 are 
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allowances in computation of net sales. not required 
35 Comp. Gen. 16, modified 533 “Rank or grade”—honorary rank to which 
Under lease agreement which defines term Navy officer was advanced contemporane- 
“net sales’ for computation of rent “as ously with retirement is not “rank or 
gross sales less trade discounts and return grade” for computation of retired pay 
allowances,”’ there is no authority for within meaning of that phrase as used in 
deduction of freight allowances 16 sec. 516 of Career Compensation Act of 
“Nominal rent”—word “nominal’”’ as applied i csinsicesm cies etinnichbiteticienitanictiitiiectenitalialiniainiet 
to rent depends on facts in each case, but “Severance pay”: 
generally it denotes consideration wholly Lump-sum severance payment received on 
unrelated to actual or fair market value of separation from Regular Navy by 
leased premises, such as $1 per annum, or woman officer who was subsequently 
$1 per annum together with obligation to commissioned in Naval Reserve is not 
repair and maintain premises or to pay receipt of retired pay which would pre- 
taxes assessed against property............ clude member from subsequently receiv- 
“Place of actual residence”—although vot- ing retirement pay benefits under Title 
ing residence is an element for consideration III of Army and Air Force Vitalization 
in determination of overseas employee’s and Retirement Equalization Act of 
“place of actual residence” for home leave 1948, and such severance payment is not 
travel authorized by sec. 7 of Administra- required to be deducted from retirement 
tive Expenses Act of 1946, it is not neces- pay to which member may become en- 
sarily controlling where the employee has titled on basis of regular and reserve 
home in one location and voting residence i 
at different location 244 
“Project’’—permanent-type housing con- 
structed by Interior Dept. on land donated 
by Coachella Valley County Water Dis- 
trict to house Federal employees during 
construction of an irrigation project may 
be considered within terms “‘project” or 
“project works’’ which are defined in 43 
U. 8. C. 485 (a) as including incidental 
features of reclamation projects, and 
therefore, on completion of project such 
housing may be transferred to District 
under discretionary authority vested in 
Secretary by act of Aug. 13, 1914, to transfer 


Severance pay authorized under sec. 402 
of Career Compensation Act of 1949 to 
members of uniformed services upon 
separation is lump-sum payment, as 
distinguished from ‘‘retired,” ‘“‘retire- 
ment,” ‘‘retainer,” or ‘equivalent pay” 
which refer to payments of continuing 
nature, and, therefore, term “‘equivalent 
pay” as used in act of Sept. 1, 1954 (5 
U. 8S. C. 740c), which prohibits annuity 
payments to members or former mem- 
bers who are, or have been, convicted of 
certain offenses, does not preclude pay- 
ment of severance pay.... 





